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OVERSIGHT FIELD HEARING ON A DISCUS- 
SION DRAFT BILL REGARDING INDIAN 
GAMING AND ITS NEED AND EFFECTS IN 
NORTHERN CALIFORNIA. 


Monday, J une 6, 2005 
U.S. House of Representatives 
Committee on Resources 
Sacramento, Caiifornia 


The Committee met, pursuant to call, at 12:00 noon in the 
California State Library, Conference Room, Floor 5, Sacramento, 
California, Hon. Richard W. Pombo [Chairman of the Committee] 
presiding. 

Present: Representatives Pombo, Gohmert, and Costa. 

STATEMENT OF THE HON. RICHARD W. POMBO, A REPRESENT- 
ATIVE IN CONGRESS FROM THE STATE OF CALIFORNIA 

The Chairman. The hearing will come to order. I would like to 
have everyone take a seat, that can. Today, the Committee is 
seeking testimony regarding proposals in the Northern half of 
California to take land into trust for Indian gaming purposes. 

Specifically, we have analyzed the need for the discussion draft 
bill I authored to amend Section 20 of the Indian Gaming Regu- 
latory Act in a way that increases local input. 

Section 20 of IGRA prohibits gaming on lands taken into trust 
for a tribe after October 17, 1988. At the same time. Section 20 pro- 
vides several complicated exceptions to this prohibition that are 
meant to balance the needs of the tribes who want to build casinos 
on newly acquired lands and the concerns of State and local gov- 
ernments which have been exercising jurisdiction over such lands. 

Today, the scope and number of I ndian gaming operations are or- 
ders of magnitude larger than what they were when IGRA passed 
in 1988. Indian gaming is now an $18-billion-plus industry, and ex- 
perts predict there is room for substantial growth. 

California's tribes now generate more gaming revenues than 
tribes in any other state. This is not inherently bad. Let's keep in 
mind that Indian gaming stems from tribal sovereignty, and there 
is nothing wrong with a tribe's desire to protect its sovereign right 
to have gaming and to use it as a tool for economic development 
and tribal services on reservations that have suffered acutely from 
historic poverty, joblessness and privation. 

( 1 ) 
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However, when IGRA was enacted in 1988, most everyone ex- 
pected that gaming would occur within the limits of tribes' existing 
reservations. With a large number of recognized tribes and tribes 
seeking to be recognized or restored, the State of California has 
seen a growing list of proposals to build Indian gaming facilities in 
areas where they were not expected. 

In many cases, the surrounding communities feel unable to ab- 
sorb the social and financial impacts associated with casinos, which 
can be ambitious in size and scope, yet IGRA provides only for an 
analysis of the impacts on communities with no real involvement 
by communities or other tribes in the process of permitting an off- 
reservation facility. 

Indian gaming should not be a source of conflict between neigh- 
bors and communities. Several recent proposals to build casinos 
have generated such strong opposition and alarm in Northern Cali- 
fornia that some tribes are now pitted against other communities, 
including other tribes. Some of today's witnesses will elaborate on 
this unfortunate development. 

This conflict is not a matter of perception; it's real and has real 
consequences. Colleagues of mine in the House who do not have 
much experience in dealing with tribes seem to take a great inter- 
est in tribal issues only when an Indian casino is proposed in their 
district where a tribe does not reside. 

Off-reservation gaming is not just bad publicity for tribes; it's 
sometimes the only publicity. This can affect how Members act on 
bills affecting Indian tribes. Clearly, Congress has a responsibility 
to examine Section 20 of IGRA so that both the tribes and the 
people of California mutually prosper into the future. 

I look forward to hearing more about Indian gaming in Northern 
California from today's witnesses and how the discussion draft bill 
to amend Section 20 of IGRA might improve the law that has con- 
tributed to the well-being of California's tribal members. 

[The prepared statement of M r. Pombo follows:] 

statement of The Honorable Richard W. Pombo, Chairman, 
Committee on Resources 

Today the Committee is seeking testimony regarding proposais in the northern 
haif of Caiifornia to take iand into trust for Indian gaming purposes. Specificaiiy, 
we wiii anaiyze the need for a discussion draft biii I authored, to amend Section 
20 of the Indian Gaming Reguiatory Act in a way that increases iocai input. 

Section 20 of IGRA prohibits gaming on iands taken into trust for a tribe after 
October 17, 1988. At the same time, Section 20 provides severai compiicated excep- 
tions to this prohibition that are meant to baiance the needs of tribes that want to 
buiid casinos on newiy acquired iands, and the concerns of iocai and state govern- 
ments which had been exercising jurisdiction over such iands. 

Today, the scope and number of Indian gaming operations are orders of mag- 
nitude iarger than what they were when IGRA passed in 1988. Indian gaming is 
now an $18-biiiion-pius industry, and experts predict there is room for substantiai 
growth. Caiifornia's tribes now generate more gaming revenues than tribes in any 
other state. 

This is not inherentiy bad. Let's keep in mind that Indian gaming stems from 
tribai sovereignty, and there's nothing wrong with a tribe's desire to protect its sov- 
ereign right to have gaming and to use it as a tooi for economic development and 
tribal services on reservations that have suffered acutely from historic poverty, job- 
lessness and privation. 

However, when IGRA was enacted in 1988, most everyone expected that gaming 
would occur within the limits of tribes' existing reservations. With a large number 
of recognized tribes and tribes seeking to be recognized or restored, the State of 
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California has seen a growing list of proposals to build Indian gaming facilities in 
areas where they were not expected. 

In many cases, the surrounding communities feel unable to absorb the social and 
financial impacts associated with casinos, which can be ambitious in size and scope. 
Yet IGRA provides only for an analysis of impacts on communities with no real in- 
volvement by communities or other tribes in the process of permitting an off-res- 
ervation facility. 

Indian gaming should not be a source of conflict between neighbors and commu- 
nities. Several recent proposals to build casinos have generated such strong opposi- 
tion and alarm in northern California that some tribes are now pitted against other 
communities, including other tribes. Some of today's witnesses will elaborate on this 
unfortunate development. 

This conflict is not a matter of perception: it's real, and it has real consequences. 
Colleagues of mine in the House who do not have much experience dealing with 
tribes seem to take a great interest in tribal issues only when an Indian casino is 
proposed in their district where a tribe does not reside. Off-reservation gaming is 
not just bad publicity for tribes, it's sometimes the only publicity. And this can af- 
fect how Members act on all bills affecting Indian tribes. 

Clearly, Congress has a responsibility to examine Section 20 of IGRA so that both 
tribes and the people of California mutually prosper into the future. 

I look forward to hearing more about Indian gaming in northern California from 
today's witnesses, and how the discussion draft bill to amend Section 20 of IGRA 
might improve a law that has contributed to the well-being of California's tribal 
members. 


The Chairman. I want to recognize Mr. Gohmert for any opening 
statement he may have. 

STATEMENT OF THE HON. LOUIE GOHMERT, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. Gohmert. Thank you, Mr. Chairman. It's an honor to be 
here. It's great to see such public interest in any issue even when 
it's divisive, but I 'm here to learn, not to speak or dictate, so thank 
you. I am pleased to be here. 

The Chairman. Thank you. I would like to introduce our first 
panel of witnesses. We have Tribal Treasurer Leslie Lohsefrom the 
Paskenta Band of Nomlaki Indians and Chairman Wayne R. 
Mitchum, Cachil Dehe Band of Winton I ndians in Colusa. 

The Chairman. If I could have you stand, as is customary in the 
Resources Committee, we will swear in all of the witnesses. 

[Witnesses sworn.] 

The Chairman. Let the record show they have both answered 
affirmatively. 

Welcome to the Committee hearing. It's nice to see you both. Let 
me take this time to remind all of today's witnesses that, under 
Committee Rules, oral statements are limited to five minutes. Your 
entire written statement will appear in the record. 

Ms. Lohse, we will begin with you. 

STATEMENT OF LESLIE LOHSE, TRIBAL TREASURER, 
PASKENTA BAND OF NOMLAKI INDIANS 

Ms. Lohse. Mr. Chairman, members of the Committee, welcome 
to California. Thank you for allowing me to appear before you 
today. As you said, my name is Leslie Lohse, I am a member of 
the Paskenta Band of Nomlaki Indians. It is located in nearby 
Tehama County. I am the Treasurer and the spokesperson for our 
tribe. I serve as the Pacific Region Area Vice-President for the 
National Congress of American Indians, the BIA Central California 



4 


Agency Policy Committee Chairperson and Treasurer of the 
California T ribal Business Alliance. 

Today I will present my testimony on behalf of my tribe and 
based upon my own experience. 

Your leadership in addressing the issue of off-reservation gaming 
is a very important and critical step in the right direction and we 
do support this legislation. 

Unfortunately, since the passage of IGRA, many non-Native 
American opportunists have sought ways to cash in, some at the 
expense of the tribes that they profess that they are helping and 
some at the expense of the Icxal community. 

The purpose of the law was to provide a t(X)l that is usable to 
bring tribes out of more than a century of abject poverty, fund reli- 
able housing and protect schooling. We have seen that impact upon 
our own tribal lands. 

Some have taken titles to homes for the first time and some are 
now able to send their children to colleges and universities to fur- 
ther their capabilities and their aspirations. IGRA is explicit in the 
fact that Inclian tribes are to be the primary beneficiaries of the 
gaming revenue and its clear intent was to shield the tribes from 
outside influences intent on siphoning those gaming profits away 
to meet their own commercial ends. 

There is a growing national concern that the inappropriate tribe- 
stalking role taken on by these wealthy investors in tribal gaming 
is corrupting the very purpose if not the letter of the law. From 
Connecticut to San Francisco, from Minnesota to our own Tehama 
County, tribal communities are b^inning to actively resist the 
spread of off-reservation gaming. Within our own tribal community, 
we are experiencing the threat of tribes succumbing to those pres- 
sures of outside investors who encourage them to grab at land out- 
side their territory for the purpose of gaming. 

The Greenville Maidu Indians of Plumas County, California, are 
a case in point. This tribe has a great, rich history in Plumas 
County, but has repeatedly attempted to claim land in Tehama 
County where they nave no historic aboriginal territory. 

Nevertheless, encouraged by their investors, the tribes have peti- 
tioned the Board of Supervisors twice to claim a casino along 1-5. 
This claim has been soundly rejected twice by a vote of 4 to 1 but 
that doesn't stop the financial backers. They persist in their re- 
quest, costing the community much-needed funds to maintain their 
own community, and hoping to wear down the community's resist- 
ance. 

The petition rewrites California tribal history to serve the inter- 
ests of the investors in picking a prime real estate site. Most im- 
portantly to us, it is decided well within our ancestral territory. 
The Greenville Maidu proposal distorts history of their own and 
ours and defies careful and deliberate court hearings on tribal 
lands. 

It is but one more chapter in a rush funded by non-Indian 
gaming investors to simply bend historical truths to serve their 
exploitive interests. 

The Greenville Rancheria issue was settled in the Flardwick case 
which identified their Rancheria as being local within Plumas 
County, more than 90 miles away from their current site. But the 
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developer is blithely ignoring court rulings. These are the Wilmots 
of New York, a shopping center developer that has found new goals 
in developing and funding and operating I ndian casinos. 

Despite the Hardwick ruling and the rejection of the Board of 
Supervisors, the Wilmots have gone ahead and purchased property 
in the County along 1-5. Their clear intention is to relocate the 
Greenville Maidus to this new location because, like other tribes, 
their ancestral land or their current land, which many likely will 
have, are not within a good market area. 

Strangely enough, some even claim that their own lands are too 
environmentally sensitive, not caring about what impacts they're 
imposing upon another tribe's ancestral land or bringing to a local 
community. Members of the Committee, should just any passing in- 
vestor locate a casino in your district, in your community by simply 
inducing a tribe to make a falsehood and even knowingly false land 
claim? I can assure you the investors' first priority is not the wel- 
fare of that tribe or the return of that tribe to return to their ances- 
tral land. 

I nvestors, such as the Wilmots of New York, seem to like to buy 
the land first and throw the tribe at it and see if it sticks. Rather 
than reservation shopping, tribe shopping is the more appropriate 
term I have seen several tribes fall victim to such exploitive ac- 
tions. That's why Federal law must be updated to prevent this kind 
of exploitation and done so without delay. The legislation has cer- 
tainly forced the first step that will stop the encroachment we're 
facing within the Tehama County. 

Greenville Rancheria's 275 acres is located approximately three 
miles east of Greenville, Plumas County, California. 

Mr. Chairman, the Paskenta Band of Nomlaki Indians is not a 
great competition. We only have the best hopes for our sister 
tribes, but it's not to be at the expense of other tribes who have 
stayed home or have not yet been recognized or at the expense of 
local communities. Out-of-state investors should never be able and 
permitted to hijack the process. 

The Greenville Tribe Chairperson, Loriej aimes, has testified be- 
fore this Committee and spoke out against your efforts to update 
the reservation law proclaiming, "It is our belief that IGRA does 
not need to be amended with regard to off-reservation gaming be- 
cause there is no genuine problem or crisis in this area. Those who 
most loudly call for amendments do so because they do not under- 
stand the process." 

Mr. Chairman, Members of the Committee, we respectfully dis- 
agree with the Maidu's position. In our minds there is clearly a 
problem of outside interference and this legislation is working to- 
ward a fair and just solution. It is authored by people who indeed 
understand the process. 

Thank you for your efforts and this opportunity to testify. I ask 
that my statement be entered into the record and I am happy to 
answer any questions you may have. 

The Chairman. Thank you for your testimony. 

[The prepared statement of Ms. Lohse follows:] 
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statement of Leslie Lohse, Treasurer, 

Paskenta Band of Nomlaki I ndians of California 

Mr. Chairman, members of the Committee, welcome to California and thank you 
for allowing me to appear before you today. 

My name is Leslie Lohse, a member of. Treasurer and spokesperson for the 
Paskenta Band of Nomlaki Indians of California located in nearby Tehama County. 

I am also the National Congress of American Indians (NCAI) Pacific Region Area 
Vice-President, U.S. Bureau of Indian Affairs Central California Agency Policy Com- 
mittee Chairperson and Treasurer of the newly formed California Tribal Business 
Alliance. Today I will present testimony based on my own experiences and on behalf 
of Paskenta. 

The Committee's leadership addressing the issue of off-reservation gaming is a 
tremendous step in the right direction and we support this legislation. Unfortu- 
nately, since the passage of the Indian Gaming Regulatory Act of 1988, many non- 
Native American opportunists have sought ways to cash in— sometimes at the ex- 
pense of the Tribe and sometimes at the expense of the local community. 

The debate over Tribal gaming and their wealthy investors is taking place in 
many communities around the country. Whether in Connecticut, the San Francisco 
Bay Area, or out here in Tehama County, communities are entrenched fighting the 
spread of off-reservation casinos. Within our own tribal community, the Paskenta 
Band also feels the impact when tribes led by investors search for land to claim for 
the purposes of gaming. 

The Greenville Maidu I ndians of Plumas County, California, after failed attempts 
to go into Oxnard, Ventura County and the Bay area, have repeatedly attempted 
to claim land in Tehama County where they have no historic aboriginal territory. 
The Greenville Tribe has approached the Tehama County Board of Supervisors and 
was reacted twice by a 4-1 vote; has now submitted a new proposal. No consider- 
ation is being given to the fact that the proposed site is well within the ancestral 
territory of the Paskenta Band of Nomlaki I ndians. 

The Greenville Maidu proposal presents a disturbing and exploitive picture of 
Tribal Governments throughout this great nation. The Greenville Rancheria issue 
was settled in the Flardwick case. The stipulation and judgment in that matter pro- 
vides that the exterior boundaries of the plaintiff tribes' individual reservations 
(rancherias) would be restored to pre-termination status. Therefore, the Greenville 
Rancheria's "275 acres, is located approximately three miles east of Greenville, 
Plumas County, California." 

This indicates clearly that the United States and Greenville Rancheria recognize 
that the Greenville Maidu's proper land request should be limited to Plumas 
County, California, not Tehama County, California. Flowever, the developer, the 
Wilmots of New York, have purchased property in Tehama County along Interstate 
5. Therefore, the Wilmots want to relocate the Greenville Maidu to this new loca- 
tion. Such relocation will satisfy this out-of-state investor's appetite for profit. No 
consideration is being given to the Maidu's true ancestral territory or the land rec- 
ognition indicated in the Flardwick case. Again, the focus is on the needs of the in- 
vestor, not the Tribe or surrounding community. 

Legal Counsel for the GreenvilleTribe, J udith Albietz, when asked why theTribe 
does not have land in Greenville and if a site-search was conducted and how this 
location was chosen emphasized, "the developer approached the Tribe with this 
project." That is taken from the Minutes of the Meeting of the Board of Supervisors 
of the County of Tehama, Tuesday, May 18, 2004. In addition, Ms. Albietz went so 
far as to say, "the developer of the project, the Wilmots, will be a good partner with 
Tehama County. ..the facility will be run by the Wilmots." Notice she referred to the 
New York developer and not the Greenville Maidu I ndians. 

Members of the Committee, should an investor have the right to place a casino 
in your community, in your congressional districts, by convincing Tribes to make a 
faulty land claim? I can assure you; an investor's first priority is not that a Tribe 
returns to their ancestral lands. Over the years, I have witnessed many Tribes fall 
victim to empty promises made by i nvestors— hopes shattered and communities 
overwhelmed. Rather than "reservation shopping," I have found "tribe shopping" is 
probably the more appropriate term. It seems that investors, such as the Wilmots 
from New York, purchase land and then throw a tribe at it and see if they stick. 
Federal law must be updated through this legislation to prevent these situations 
such as the one we face i n T ehama County. 

Mr. Chairman, the Paskenta Band of Nomlaki Indians of California is not afraid 
of competition. We only have the best hopes for our sister T ribes who are less fortu- 
nate as they seek economic prosperity. But that prosperity should not be at the ex- 
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pense of other Tribes or communities. Out-of-state investors shouid not be permitted 
to hijack the process. 

The Greenviiie Tribe has testified before this committee and spoken candidiy 
about its opposition to efforts ied by Chairman Pombo and others to reform and up- 
date off-reservation gaming iaw. The Greenviiie Maidu Chairwoman, LorieJ aimes, 
testified before this committee in Washington, D.C. on March 17, 2005, prociaiming 
that, "it is our belief that IGRA does not need to be amended with regard to off- 
reservation gaming because there is no genuine problem or crisis in this area. ..those 
who most loudly call for amendment do so because they do not understand the proc- 
ess." Mr. Chairman, members of the committee, there is clearly a problem and this 
legislation is working toward a solution— offered by people who understand the 
process. 

Thank you for the opportunity to testify. I ask that my statement be entered into 
the record and I am happy to answer any questions you may have. 


The Chairman. Chairman Mitchum, please. 

STATEMENT OF WAYNE R. MITCHUM, CHAIRMAN, 
CACHIL DEHE BAND OF WINTON INDIANS, COLUSA 

Mr. Mitchum. I want to thank you, Congressman Pombo, for in- 
viting me today to give testimony on this discussion draft 
amending the Indian Gaming Regulatory Act to restrict off- 
reservation gaming. 

The Colusa Indian community, along with most tribes across the 
Nation, is very concerned about any effort to open the I ndian Gam- 
ing Regulatory Act, no matter how noble the purpose. To do so 
even in a controlled environment puts at risk the sovereign rights 
of tribes across the United States. 

The Indian Gaming Regulatory Act, IGRA, established a prohibi- 
tion against gaming on lands acquired in trust after October 17, 
1988. The procedures required in IGRA have worked successfully 
for 17 years. 

During this time, only three tribes have successfully taken land 
into trust for gaming purposes off-reservation. 

Unfortunately, when a tribe has circumvented the process de- 
fined in IGRA, it reflects negatively on all tribes. The matter is fur- 
ther complicated by developers who purposely seek lands in urban 
areas with the hopes of capitalizing on a tribe's ability to acquire 
off-reservation lands for gaming purposes. 

This practice, commonly referred to as "reservation shopping," is 
often promoted and financed by opportunistic non-Indian devel- 
opers who seek percentages of revenue from the resulting off-res- 
er vat ion casinos. 

This effort creates a media frenzy of speculation that tribes are 
out of control in seeking lands for gaming purposes. This is not the 
case. 

Attempts by tribes to conduct gaming on lands outside of their 
ancestral territory for the sole purpose of gaming, jeopardizes long- 
standing claims by tribes seeking to restore lands unjustly taken 
by past Federal policies. 

It has also caused significant tensions between tribal govern- 
ments and created a backlash against Indian gaming by citizen 
groups and leaders in the U.S. Congress. 

In exchange for casino deals, tribes seeking off-reservation lands 
have been willing to just cede important sovereign rights to State 
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and Icxial governments and have entered into exorbitant revenue 
sharing agreements. 

The sovereignty loss and revenue sharing agreements by these 
tribes become new baselines for other tribes when they seek to ob- 
tain or renew Tribal/State gaming compacts or compact amend- 
ments, therefore jeopardizing the sovereignty of tribes engaged in 
on-reservation gaming and following the IGRA process. 

Along with other tribal leaders, I have serious concern about the 
possible negative impacts of reservation shopping on the long-term 
viability of Tribal government on-reservation gaming. However, I 
do not believe opening IGRA is the best answer. 

Tribal government gaming has been the only vehicle that has 
brought successful economic opportunity for my nation. While some 
tribes have limited themselves to gaming, many others have used 
the funds derived from gaming to rebuild their infrastructures, to 
provide dialysis and medical facilities on their reservations, to in- 
vest in quality child care for their members and their employees, 
to expand into other forms of economic opportunity such as manu- 
facturing facilities. 

Tribal government gaming has brought our members out of pov- 
erty and restored pride in their ancestry and culture. We will have 
a long way to go to bring people to the levels of the financial secu- 
rity enjoyed by the rest of the Nation, but we are well on our way. 

Unfortunately, there are many citizen groups, as well as mem- 
bers of the State and Federal Legislature, who would like to see 
us fail. They oppose the success we have been able to reap through 
tribal government gaming and do not understand the restraints 
that IGRA imposes as to how our gaming revenues must be spent. 

Congressman, I have a few more lines, but I know I'm running 
out of time. 

The Chairman. Go ahead. 

Mr. Mitchum. Rather than expose I ndian Country to further ero- 
sion of sovereign rights, which will surely happen if IGRA is 
opened for modification, I urge Congress to work directly with the 
Secretary of the Interior to require an ancestral tie to lands in 
making two-part determinations under Section 20(b)(1) of the 
Indian Gaming R^ulatory Act for proposed land acquisitions. 

The Colusa Indian community further urges Congress to require 
the Secretary of the Interior to consult with other tribes whose an- 
cestral lands are sought for acquisition and require the concurrence 
of those tribes before such lands are eligible for gaming. 

Last, I encourage Congress not to approve any special legislation 
that would permit gaming on lands outside of the tribe's ancestral 
territory. 

Again, I thank you for this opportunity. I am available to answer 
any questions. 

The Chairman. Thank you. 

[The prepared statement of Mr. Mitchum follows:] 

statement of Wayne R. Mitchum, Chairman, 

Coiusa Indian Community Council 

I wish to thank you, Congressman Pombo, for inviting me to give testimony on 
your Draft Discussion Document to amend the Indian Gaming Reguiatory Act To 
Restrict Off-Reservation Gaming. 
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The Colusa Indian Community, along with most tribes across our Nation, is very 
concerned about any effort to open the Indian Gaming Regulatory Act, no matter 
how noble the purpose. To do so— even in a controlled environment— puts at risk 
the sovereign rights of tribes across the United States. 

The Indian Gaming Regulatory Act (IGRA) established a prohibition against gam- 
ing on lands acquired in trust after October 17, 1988, with certain exceptions: 

1. Where lands are located within or contiguous to a Tribe's reservation: 

2. Within the last recognized reservation of a landless tribe; 

3. Oklahoma specific provisions: 

4. Lands taken into trust as part of a settlement of land claims; 

5. Lands that constitute the initial or restored reservations of Tribes acknowl- 
edged through the federal acknowledgment process or restored to federal rec- 
ognition: and 

6. The so-called "two part determination" process in which the Secretary of the 
Interior considers the best interests of the tribe and its members and the im- 
pact on the surrounding community, and the Governor of the State in which 
the gaming activity is to be conducted must concur with the Secretary's deter- 
mination. 

The procedures required in IGRA have worked successfully the last 17 years. Dur- 
ing this time only three tribes have successfully taken land into trust for gaming 
purposes off reservation. 

Unfortunately, when a tribe has circumvented the process defined in IGRA, it re- 
flects negatively on all tribes. 

The matter is further complicated by Developers who purposely seek lands in 
urban areas with the hope of capitalizing on a tribe's ability to acquire off reserva- 
tion lands for gaming purposes. This practice, commonly referred to as "reservation 
shopping", is often promoted and financed by opportunistic non-Indian developers 
who seek a percentage of revenue from the resulting off-reservation casino. Their 
efforts have created a media frenzy of speculation that tribes are out of control in 
seeking lands for gaming purposes. This is not the case. 

Attempts by Tribes to conduct gaming on lands outside of their ancestral territory 
for the sole purpose of gaming jeopardizes longstanding claims by Tribes seeking to 
restore lands unjustly taken by past federal policies. It has also caused significant 
tensions between tribal governments and created a backlash against Indian gaming 
by citizen groups and leaders in the United States Congress. 

In exchange for casino deals. Tribes seeking off-reservation lands have been will- 
ing to cede important sovereign rights to State and local governments, and have en- 
tered into exorbitant revenue sharing agreements. 

The sovereignty loss and revenue sharing agreed to by these Tribes becomes the 
new baseline for other Tribes when they seek to obtain or renew tribal-state gaming 
compacts or compact amendments, thereby jeopardizing the sovereignty of Tribes 
engaged in on-reservation gaming and following the IGRA process. 

Along with other tribal leaders, I have serious concerns about the possible nega- 
tive impacts of reservation shopping on the long-term viability of tribal government 
on-reservation gaming. However, I do not believe opening IGRA is the best answer. 

Tribal government gaming has been the only vehicle that has brought successful 
economic opportunity for tribal nations. While some tribes have limited themselves 
to gaming, many others have used the funds derived from gaming to rebuild their 
infrastructures, to provide dialysis and medical facilities on their reservations, to in- 
vest in quality child care for their members and their employees, and to expand into 
other forms of economic opportunity such as manufacturing facilities. 

Tribal government gaming has brought our members out of poverty and restored 
pride in their ancestry and culture. We still have a long way to go to bring our 
people to the levels of the financial security enjoyed by the rest of the Nation, but 
we are well on our way. 

Unfortunately, there are many citizen groups as well as members of the State and 
Federal Legislature who would like to see us fail. They oppose the success we have 
been able to reap through tribal government gaming and do not understand the re- 
straints that IGRA imposes as to how our gaming revenue must be spent. 

Rather than expose Indian Country to further erosion of sovereign rights— which 
will surely happen if IGRA is opened for modification— I urge Congress to work di- 
rectly with the Secretary of the Interior to require an ancestral tie to land in mak- 
ing two-part determinations under Section 20(b)(1) of the Indian Gaming Regulatory 
Act for proposed land acquisitions. 

The Colusa Indian Community further urges Congress to require the Secretary 
of the Interior to consult with other tribes whose ancestral lands are sought for ac- 
quisition, and require the concurrence of those tribes before such lands are eligible 
for gaming. 
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Lastly, I urge Congress not to approve any special legislation that would permit 
gaming on lands outside of a tribe's ancestral territory. 

Again, I thank you for this opportunity to share the views of the Colusa Indian 
Community. I am availableto answer any questions. 


The Chairman. I thank both of you for your testimony. 

I'm going to begin with questions for Ms. Lohse. J ust to begin 
with, can you describe the history of your tribe and its experience 
with I ndian gaming. 

Ms. Lohse. With regard to Indian gaming in California, we were 
approached by many investors when they first found out that we 
had gained our recognition. They wanted to take it down to the 
Bay Area, all over the place. 

We said, "No. We know where we're from. We're from Tehama 
County and we came with nothing and we'll leave with nothing be- 
fore we go and put ourselves somewhere else because we identify 
ourselves with where we are." 

Eventually, investors did come and try to relocate us. They would 
offer us 25 acres, 10 acres, because that's all you need to put a 
casino on. Again, we said, "No. We're looking toward the future and 
building a future for our tribe." 

We finally found an investor that would invest in some acreage 
because we saw this gaming as a tool to spin off other things, to 
make ourselves economically sound. Yet even that investor wanted 
to be a Management Group. We said again, "No. We will not have 
a management group take care of us. We can take care of our- 
selves." 

We can be the bank and enjoy some of the revenues from here, 
but we will run it because we honestly believe just exactly what 
Reagan had in mind when he passed IGRA, was the fact that this 
would put the future of the tribes in their own hands and we would 
gain opportunities if it works. 

We said, "No, we're going to make it work." So, we turned down 
the management contract and they did do a consultant contract. 
Since then, we bought out the investor within two years because 
we were running it. 

It's not behooving the investor necessarily to work themselves 
out of the contract. They want to stay there for the full seven 
years. But we said, "No, we want to take control of that." 

Instead, we've been able to do other things economically, build 
hotels, all these kind of things, and we have turned into the bank 
for some of the investors who come and we leased our property to 
them. 

So gaming, it has been a great tool. That's why we said before 
if it's appli^ properly, IGRA does work. Unfortunately, we have 
had too many lawyer lobbyists that are out there trying to lead the 
tribes around and circumvent the process. That's been our experi- 
ence. 

The Chairman. I understand, and I have had the opportunity to 
talk to you before. I understand from your testimony your concerns 
with other tribes moving in and taking— trying to establish a facil- 
ity on land that you don't believe is historically theirs. 

In the draft l^islation, one of the concepts that we put in dealt 
with what we have referred to as an "Economic Opportunity Zone, 
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Indian Economic Opportunity Zone." How do you fed— and I know 
you're familiar with the legislation— how do you feel about that 
concept of being able to establish areas that would be specifically 
for gaming like that? 

Ms. Lohse. I'm not real clear about how that would work. I know 
that the concept itself sounds good because it would centralize and 
be able to have tribes basically buy into an area, but I'm not sure 
how that works. 

I think some of the questions that came up were, "OK, if this is 
going to be an Indian Economic Zone, I think if it's a fee land type 
of setting or a more lucrative setting, who has control of that land? 

How are— what jurisdiction does that land fall under? What are 
all of the rights that go with having that land? Who does that go 
to? How is that protected and how is it monitored?" Those are prob- 
ably some of the concerns. 

I think conceptually it's a good idea because then communities 
know where it's going, where the tribe is going and they wouldn't 
have so many fears as when they tribe gets re-recognized, "Oh, 
gosh, here comes another casino." Those are some of the questions 
that I have heard and kind of pondered myself. 

The Chairman. I think there are two different ones as you're 
aware. One is dealing with land that is already trust land that a 
tribe already has. The other concept was to take land that is not 
currently trust land and that would be taken into trust and it 
would be done under the names of the tribes that would be going 
in there and it would maintain the sovereignty just as it was on 
current reservation land. 

That would be a way of, I think, consolidating some of this so 
that we don't end up with so many different proposals in different 
places. As you testified to, it seems like there are so many different 
proposals for where we go it makes it difficult. 

Chairman Mitchum, I wanted to ask you about that concept with 
the Indian Economic Opportunity Zones and get your feedback on 
that and how you feel about that. 

Mr. Mitchum. I think it's basically the same. The concerns that 
I would have, as far as mineral rights, where would that go? As 
far as— I know what we have in Colusa. 

If the tribes were to go to one specific place, what would happen 
with those? When we purchase properties as far as my reservation 
goes, we make absolutely sure that we have all those mineral 
rights and everything. 

I think as far as with having a group designated for a spot, that 
would be my only concern. 

The Chairman. In your testimony, you talk about a concern for 
opening up IGRA and what some of the impacts would be or what 
some of the possible amendments would be. 

I'm not sure if you're aware or not, this year as the House 
Interior Appropriations bill was working its way through the 
House, there was an attempt made to put a moratorium on any 
new I ndian gaming at all anywhere in the country. 

We were able to stop that from going forward because of this 
draft legislation, because of my commitment to moving forward and 
under regular order and having a Committee of jurisdiction actu- 
ally take control of this issue. But that attempt was made and it 
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is something that is out there. That's not opening up IGRA to 
amendments; that's throwing it out the door. 

That is what we're faced with in the House right now and the 
sense is that there is a very real concern and a very real effort to 
move forward and just completely throw it away and not just look 
at it and look at what any possible updates would be, or any new 
amendments would be to it, but basically put a moratorium on 
moving forward with anything on IGRA. 

I think that's a much more real threat to the issues that you 
have raised in your testimony than moving in forward on a regular 
order with legislation like this. 

My time has expired and I recognize Mr. Gohmert for any ques- 
tions he may have and welcome M r. Costa to the hearing. 

Mr. Gohmert. Thank you. I appreciate the opportunity and ap- 
preciate your testimony. There's no reason to be nervous. I don't 
wear a robe anymore like I used to, I don't see a bailiff with a gun 
and handcuffs and I can't send anybody here to prison. I want to 
learn. 

Ms. Lohse, you had mentioned the purpose originally was to 
bring Indians, Native Americans, out of abject poverty and I appre- 
ciate and understand your concern about outside interests being 
the ones that profit and whether or not they are behind some of 
the movements in this area of gaming. I don't know. I'm still learn- 
ing. 

Because you mentioned it, I am curious. On the gaming on an- 
cestral lands, you had mentioned buying out previous investors. 
Overall, do you have any information, any raw data as to how indi- 
viduals have benefited? I know as a J udge when I was sentencing 
people, I had the impression that some of our Federal programs 
had basically instead of encouraging people to develop their God- 
given talents and their— you and I know there is so much potential 
in Indians, Native Americans, that is often untapped. 

Do you have data that would indicate how individual Indians 
have benefited and not just been enslaved to a method of getting 
cheap money? 

Ms. Lohse. I'm glad you brought that up. 

We put together our housing program. It's not Federal dollars 
but we adhered to the Federal system in the fact of all the require- 
ments that you have, the requirements that you have to put for- 
ward so that we make sure that they have some ownership and re- 
sponsi bility. 

Many times they think, "I'm Indian, I can have this." That's not 
true. We have to understand there is a process. We are in govern- 
ment and they need to come forward and put forth their informa- 
tion and their application process. 

Since we have just initiated this because we have just paid off 
the investor, now we are making more and rather than paying him, 
we were able to put aside $1 million toward our housing which as- 
sists with down payments, the first home owner's down payment 
of $10,000, but they have to show, you know, go through the 
process. 

They have to get qualified for a loan, so they're not going out 
there because we don't want to put them into a losing situation 
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where they cannot sustain their home and have to have it repos- 
sessed or fail on their mortgage payments. 

That has brought about some accountability on the tribal mem- 
bers, not just a program, but that they have to buy in, they have 
a responsibility of meeting those monthly payments, those kinds of 
things. Our children, we now are requiring them— they don't get a 
per capita check while they are going to school. 

Once they get out of school, they have to have a high school di- 
ploma or a GED or they wait until they are 21 before they get this 
amount of money because we want them to know the encourage- 
ment is to go to school. Then we make sure that they are in school 
when we help them to go further with their education. 

So, it's about accountability. As far as numbers, since] anuary, 
we have six new homeowners since initiating this program. For 
many of the tribal people, they don't think that they can do this 
because they are so used to someone doing it for them. 

We put the onus back on them to take responsibility and it's ac- 
tually been very uplifting to see many of them now come and say, 
"Wow, this is really cool because now I 'm no longer on welfare." We 
have taken poor people off welfare assistance. At first, it was very 
scary for them because they were saying, "Well, gosh. I'm going to 
responsi ble." 

Mr. Gohmert. How are they making a living? 

Ms. Lohse. Now they're getting jobs within the community. They 
work in our casino, on other parts of our hotels, that kind of thing. 
Now they see that they can be a contributor. They are no longer 
thinking, "I 'm just a taker," or "I can't." 

So, yes, the casino has offered jobs, the hotels and other economic 
developments that are in their own community. They now have the 
feeling like, 'Wow, I'm worth something." They can meet their bills 
on a timely manner. Now they feel more encouraged to go out and 
find work. 

Mr. Gohmert. The benefits, the financial benefits, from gaming 
goes to the member government or does it go passed down to 
checks to individual members? I just wasn't sure of the structure, 
if they were considered to be the actual investors 

Ms. Lohse. Yes, they are. 

Mr. Gohmert.— and receiving like rolling checks or something 
like that or if it just goes directly to the tribal 

Ms. Lohse. You have to put together a revenue sharing alloca- 
tion plan that gets approved by the Federal Government. So much 
percentage goes toward education, toward housing, toward general 
welfare issues. 

Then, of course, there are some that you may be able to per cap 
out. I know a lot of people per capita means that you— some actu- 
ally cringe at that and I know that there are many that say, "How 
is that right?" 

Gaming revenue is tax dollars. Those are tax dollars and yet 
President Bush's tax plan was to put money back into the con- 
sumer's pocket to grow the economy. So any little amount that goes 
back into our individual Member's pocket grows the economy be- 
cause now they are homeowners and 

Mr. Gohmert. Thank you. My time has expired but I do really 
appreciate your responses. 
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The Chairman. Now I would like to recognize a new Member of 
the Committee, Congressman Costa, for any questions he may 
have. 

Mr. Costa. Thank you very much, Mr. Chairman, for holding 
this hearing. I think it's fitting and appropriate given the nature 
of not only gaming in California, Indian gaming, but also the 
impacts that you and I have discussed across the country. So, we 
appreciate your bringing the Committee here for that purpose as 
you work on the legislation that you have already discussed. 

I was looking at the Governor's proclamation as it relates to his 
view of what our State policy is toward Indian gaming in Cali- 
fornia. If my memory serves me correct, we have about 107 recog- 
nized sovereign nations here in California, give or plus one are two 
I think, and others that are pending to seek sovereign status or 
recognition and that list is longer, not longer, but it's a significant 
list. 

As I read, there have been 57 tribes that have successfully nego- 
tiated compacts and another 7 plus the 1. 

I guess my question to the two witnesses here is, the Tribal 
Treasurer Leslie Lohse, is yours one of the ones of the seven that 
have negotiated a compact? 

Ms. Lohse. No. 

Mr. Costa. You haven't? 

Ms. Lohse. We were one of the 57 in the 1999 compact. 

Mr. Costa. So you were previously already included, all right. 

Mr. Mitchum. We're in the same situation. 

Mr. Costa. Then you have a sense, it seems to me, based on the 
fact that you have a successful compact that you negotiated. 

My question to both of you is very simple: What do you believe 
the State's policy is toward the recognized sovereign nations in 
California that are not part of the 64 that currently have nego- 
tiated successful compacts? 

Who wants to respond first? 

Ms. Lohse. I'm not sure what you're trying to ask, but 

Mr. Costa. Ostensibly, if we have 64 successfully signed com- 
pacts, if you do the math and subtract 107 from 64 or 64 from— 
I believe you get the balance that conceivably could have compacts 
in future. 

I would like to understand what your view is in terms of the pol- 
icy for those recognized sovereign nations that today do not have 
compacts. 

Ms. Lohse. Obviously, that's kind of what we're talking about 
here today. I GRA obviously takes precedence over whether the land 
is eligible for gaming. 

Then once that becomes eligible, then obviously the State is man- 
dated by certain stipulations adhered to, to negotiate a compact 
with that tribe if they still choose to stay on the reservation and 
game. 

The other side of it is if they go off-reservation, then that be- 
comes the Governor's concurrence and the other things that are ap- 
plied to it. 

Mr. Costa. What's your position for those who seek— the balance 
that do not currently have compacts and go off-reservation. 
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Ms. Lohse. Go off reservation? I am not for that because the fact 
is that if they were to— like I said, this was meant to be a tool to 
be used if usable. IGRA and gaming was not to be the panacea for 
all tribes but it was to be used responsibly. 

Mr. Costa. I have spent a little time in the Legislature so I'm 
familiar with that. 

Chai rman M itchum, do you care to respond? 

Mr. Mitchum. I can't add too much more other than that what 
Ms. Lohse said. I basically feel the same way. I think if the 
Governor wants to look at tribes, he has to look at them individ- 
ually. There are numerous times that we have had talks and in- 
vited these folks out to see exactly what we're doing. 

Mr. Costa. Are either of you satisfied with the State's policy to- 
ward I ndian gaming today? 

Ms. Lohse. He just currently came up with the proclamation 

Mr. Costa. No, I know that 

Ms. Lohse. Up until then, who knew what the policy was so I 
think 

Mr. Costa. I didn't know. I'm not sure we actually had a policy 
based upon my previous experience over the years. 

Ms. Lohse. I think there has been great concern. You can ask 
anyone in this room. The tribal leaders would like to speak with 
the Governor to help them understand what policy he is estab- 
lishing. 

Mr. Costa. Let me just close with another question. My time is 
almost up. I am a supporter of Indian gaming. I have one facility 
in my district, one nearby and three adjacent. My mother wouldn't 
let me have it any other way. It's one of her areas of entertain- 
ment. 

But I am concerned. I want every one of the subsequent wit- 
nesses to understand that I am concerned about what I believe is 
a lack of State policy that has existed on this issue for many in 
areas and what pertains to those tribes that are sovereign nations 
but have not successfully concluded compacts. 

Ms. Lohse. We have the same criticisms. That's one of our con- 
cerns here, that Chairman Pombo's legislation is addressing the 
fact that many maneuvers and deals that are cut off do impact all 
of us here in the State, and once again that states firmly that as 
tribes we don't get to become an LLC, or whatever, somewhere 
else. 

We remain here, so it definitely impacts us what Indian policy, 
whether it's gaming or any other issue, is here in California. We 
would like to sit down with the Governor and discuss it. 

Mr. Costa. Thank you very much. 

The Chairman. Mr. Costa has taken particular interest in this 
issue and has discussed with me in the past the desire to have the 
states have a clearer impact and a clearer policy when it comes to 
I ndian gaming. 

I think that's one of the concerns that I have and the Committee 
has and one of the reasons why this legislation was put out to 
begin with. 

Chairman Mitchum mentioned a concern about the loss of sov- 
ereignty under the possibly of amendments. I think that's a very 
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real concern and it's something that I think we need to address in 
anything that we move forward on. 

J ust as a follow-up to Mr. Costa's questions, do you feel that 
some of the compacts— and I know you're not familiar with all of 
the compacts that are being signed all over the country; that's 
something that the Committee does get involved with— but are you 
concerned about some of the compacts that are being signed and 
the potential for loss of sovereignty under those compacts? 

Mr. Mitchum. I think there has been some sovereignty lost or— 
what I'm afraid of is if they become competitors and those agree- 
ments enforce the rest of these nations to abide by it. 

My parents and my grandparents fought and died for what we 
have today and I am not going to allow that to happen to them if 
I can help it. 

The Chairman. I have one concern when it comes to the amount 
of money and the percentages and how that escalates. Every new 
compact that is signed becomes a benchmark for the next one that 
comes along. 

The purpose of Indian gaming was to build the economy of the 
reservations and to try to eliminate poverty and eliminate jobless- 
ness. That was the purpose of it and if it's seen as a source of rev- 
enue for the State or local governments it completely changes the 
purpose. 

I think I have a greater concern for some of the other provisions 
that are being included in some of those compacts and what long- 
term impact that has when it comes to sovereignty. 

One of the reasons why we got into this to begin with was be- 
cause of some of the provisions that were being put in. The tribe, 
as Ms. Lohse talks about, ends up with an outside investor who is 
looking for a tribe that will do something and become— who have 
different motivations than the tribe does and different things they 
want to protect than the tribe does. 

Sometimes they are willing to accept things that they probably 
shouldn't for short-term economic gain and it's not worth giving up 
that sovereignty. That's one of the reasons why we got into this to 
begin with. 

Do the Members have any further questions of this panel? 

The Chairman. I am going to dismiss this panel. Thank you very 
much. If there are any further questions of you they will be sub- 
mitted to you in writing and you can answer those in writing. 

I will hold the Committee record open long enough to give you 
an opportunity to respond in writing and it will be entered into the 
record. Thank you very much. 

I'm going to call the second panel. Supervisor Mike McGowan 
from Yolo County; Supervisor Valerie Brown from Sonoma County; 
Pat O'Brien from East Bay Regional Parks District; and Cheryl 
Schmit, Director of Stand Up for California. 

[Witnesses sworn.] 

The Chairman. Let the record reflect all answered in the affirm- 
ative. Welcome to the hearing. As I previously stated, your oral tes- 
timony is limited to five minutes. Your entire written statements 
will be included in the record. 

The Chairman. Supervisor McGowan, we will begin with you. 



17 


STATEMENT OF MIKE McGOWAN, SUPERVISOR, 

YOLO COUNTY, INDIAN GAMING WORKING GROUP 

Mr. McGowan. Thank you very much. On behalf of the 
California State Association of Counties, I would like to thank 
Chairman Pombo and the other Members of Congress who are good 
enough to stop and hear our testimony as you consider important 
legislation. My name is Mike McGowan, Member of the Yolo 
County Board of Supervisors and Chairman of the CSAC Indian 
Gaming Working Group. 

CSAC is a single, unified voice speaking on behalf of all 58 Cali- 
fornia counties. That voice is essential because there really are only 
two kinds of California counties today, those which are presently 
impacted by Indian gaming and those that will be in the future. 

We would contend that the issue of off-reservation gaming raised 
in this hearing today has direct and unique bearing on counties, 
potentially more so than any other jurisdiction of local government. 
For this reason, CSAC has been very actively involve in Indian 
gaming issues. 

As you may recall. Supervisor Richard Forster of Amador County 
testified on our behalf at your hearing in April in Washington, D.C. 
We have also submitted written testimony on your draft bill at that 
time. There are a couple of key points that I will be making today 
that I think are important about this Indian gaming issue in Cali- 
fornia. 

First, regardless of the location of an Indian casino, the Cali- 
fornia county will be confronted with significant impacts from that 
casino's operations. Those impacts include increased demands on 
social services, the criminal justice system, law enforcement and 
fire protection, as well as impacts to environmental resources such 
as air and water. 

Counties are mandated by State law here in California to meet 
these impacts whether they are caused as a result of a casino with- 
in a city's borders, in an urbanized area or in a rural area. Coun- 
ties should therefore be included in all decisions related to the con- 
struction and operation of tribal casinos within their boundaries, 
including those within their cities. 

My second point is that CSAC can be a valuable resource to 
those seeking more information about how to effectively address 
the impacts of I ndian gaming on local communities. 

Over the past several years, CSAC has devoted considerable staff 
time and financial resources to analyzing the impacts on county 
services resulting from Indian gaming. Because of this, CSAC has 
gained extensive knowledge that has proven helpful to Tribal gov- 
ernments, other local governments and the State government as 
well. 

CSAC has also worked closely with two California Governors to 
improve government-to-government relationships between counties 
and tribes which benefit the State, those tribes and county govern- 
ments and the citizens. 

The benefits to the State and county governments include the es- 
tablishment of judicially enforced negotiated agreements for ad- 
dressing the impacts from Indian casinos. Tribes are benefited be- 
cause they are now viewed as part of the solution instead of part 
of the problem. 
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We believe that the current Tribal/State compacts which require 
negotiation between tribes and counties prior to the construction or 
expansion of casinos fills a large gap in the Indian Gaming R^u- 
latory Act, one that failed to address local impacts of Tribal 
gaming. 

It's no secret that Tribal gaming has rapidly expanded in Cali- 
fornia in recent years. In fact, a survey last year revealed that 35 
counties out of the 58 in California have active or proposed gaming 
operations within their borders, and of those propos^, more than 
30 are for off- reservation casino sites, and as this Committee is 
aware, the pending off-reservation proposals relate to projects on 
land far from a tribe's ancestral territory. 

If these proposals are approved, the effect would be to bring 
Indian gaming to each and every one of California's 58 counties, 
with several counties juggling the effects of more than one casino. 

The impacts to counties, just in financial terms, on traffic, water 
resources, wastewater treatment, the environment, the criminal 
justice system and on would be in the hundreds of millions of dol- 
lars. Without a requirement for negotiated and enforceable agree- 
ments between counties and tribes, counties would not be able to 
mitigate all of those impacts. The result would be a significant re- 
duction in the quality of life for all California residents. 

We recognize, the counties recognize, that tribal casinos are not 
simply another profit-seeking development and fully respect and 
support the desire of Tribal governments to properly provide for 
their tribal members. 

In this regard, California counties accept that one purpose of 
IGRA is to provide Tribal governments with economic self-suffi- 
ciency. For that reason, we do not oppose I ndian gaming, yet it has 
become increasingly apparent to CSAC that a delicate balance is 
r^uired to ensure that all forms of government, whether they are 
tribal, municipal, county. State or Federal and the people that they 
represent, are treated equitably in addressing the impacts of 
I ndian gaming. 

Because we in California have several positive examples of coun- 
ties and tribes working together for the betterment of their respec- 
tive communities, CSAC is very supportive of Chairman Pombo's 
efforts to give local governments, particularly counties, an effective 
voice in addressing the increasing practice of reservation shopping. 

Reservation shopping is causing disruption and concern in coun- 
ties throughout California because it is often geared at increasing 
profits to non-l ndian promoters with little or no consideration given 
to a tribe's heritage or historic lands or to the impacts of a casino 
on local communities. 

We support the Chairman's draft legislation in its prohibition of 
tribes crossing state lines to build gaming facilities in states where 
those tribes do not have any trust land. We also support amend- 
ments to IGRA that would expand the two-part determination to 
specifically include counties and other local jurisdictions. 

To the d^ree that some have interpreted CSAC's previously sub- 
mitted testimony regarding the two-part determination as support 
for the elimination of that two-part determination, that is not the 
case at all. To the contrary, CSAC remains fully committed to the 
two-part determination in IGRA but believes that it should be 
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modified so that counties and other affected local governments 
must also approve all land acquisitions taken in trust by the 
Federal Government for a tribe even when those acquisitions are 
considered as restored lands. 

I would close by thanking the Chairman again for allowing us to 
speak today and for having the insight to begin the analysis of 
IGRA making certain it accomplishes the purposes of providing the 
income and well-being of the tribes but without jeopardizing the 
health, safety and general welfare of all members of our commu- 
nity. 

We especially appreciate the Chairman's bill with its necessary 
and appropriate revisions which will allow the counties a signifi- 
cant voice in matters that create impacts that counties are ulti- 
mately called upon by their communities to address. This voice is 
critical if California Counties are to protect the health and safety 
of their citizens. 

Thank you all very much for taking your time and for giving us 
this opportunity to address you today. We look forward to working 
with you in this and other matters to improve this bill and move 
forward with this issue. 

The Chairman. Thank you. 

[The prepared statement of Mr. McGowan follows:] 

statement of Supervisor Mike McGowan, Yolo County Chairman, 

Indian Gaming Working Group, California State Association of Counties 

On behalf of the California State Association of Counties (CSAC) I would like to 
thank Chairman Pombo, Ranking Member Rahall, and the other distinguished 
members of the Committee of Resources for giving us this opportunity to submit tes- 
timony as part of the hearing to consider Chairman Pombo's proposed legislation to 
restrict off- Reset vat ion gaming. I am Mike McGowan, a member of the Yolo County 
Board of Supervisors, and Chairman of the CSAC Indian Gaming Working Group. 

CSAC is the single, unified voice speaking on behalf of all 58 California counties. 
The issue raised in this hearing has direct and unique bearing on counties, more 
so than any other jurisdiction of local government. 

There are two key reasons this issue is of heightened importance for California 
counties. First, counties are l^ally responsible to provide a broad scope of vital 
services for all members of their communities. Second, throughout the State of Cali- 
fornia and the nation, tribal gaming has rapidly expanded, creating a myriad of eco- 
nomic, social, environmental, health, safety, and other impacts. The facts clearly 
show that the mitigation and costs of such impacts increasingly fall upon county 
government. 

For the past three years, CSAC has devoted considerable staff time and financial 
resources to the impacts on county services resulting from Indian gaming. We be- 
lieve that California counties and CSAC have developed an expertise in this area 
that may be of benefit to this Committee as it considers amendments to the Indian 
Gaming Regulatory Act. 

Introduction: 

At the outset, the California State Association of Counties (CSAC) reaffirms its 
absolute respect for the authority granted to federally recognized tribes. CSAC also 
reaffirms its support for the right of Indian tribes to self-governance and its recogni- 
tion of the need for tribes to preserve their tribal heritage and to pursue economic 
self-reliance. 

However, CSAC maintains that existing laws fail to address the off-reservation 
impacts of tribal land development, particularly in those instances when local land 
use and health and safety regulations are not being fully observed by tribes in their 
commercial endeavors. As we all know, these reservation commercial endeavors at- 
tract large volumes of visitors. 

Every Californian, including all tribal members, depend upon county government 
for a broad range of critical services, from public safety and transportation, to waste 
management and disaster relief. 
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California counties are responsible for nearly 700 programs, including the fol- 
lowing: 

• sheriff 

• public health 

• fire protection 

• family support 

• alcohol & drug abuse rehabilitation 

• elections & voter services 

• jails 

• roads & bridges 

• flood control 

• welfare 

• indigent health 

• probation 

• child & adult protective services 

Most of these services are provided to residents both outside and inside city lim- 
its. Unlike the exercise of land use control, such programs as public health, welfare, 
and jail services are provided (and often mandated) regardless of whether a recipi- 
ent resides within a city or in the unincorporated area of the county. These vital 
public services are delivered to California residents through their 58 counties. It is 
no exaggeration to say that county government is essential to the quality of life for 
over 35 million Californians. No other form of local government so directly impacts 
the daily lives of all citizens. In addition, because county government has very little 
authority to independently raise taxes and increase revenues, the ability to ade- 
quately mitigate reservation commercial endeavors is critical, or all county services 
can be put at risk. 

CSAC fully recognizes the counties' legal responsibility to properly provide for and 
protect the health, safety, and general welfare of the members of their communities. 
California counties' efforts in this regard have been significantly impacted by the 
expansion of Indian gaming. 

Certainly compounding this problem is the fact that the expansion in gaming has 
led some tribes and their business partners to engage in a practice that is some- 
times referred to as "reservation shopping" in an attempt to acquire land not his- 
torically tied to these tribes but which has considerable economic potential as a site 
for an Indian casino. CSAC opposes "reservation shopping" as counter to the pur- 
poses of the Indian Gaming Regulatory Act (IGRA). "Reservation shopping" is an 
affront to those tribes who have worked responsibly with counties and local govern- 
ments on a government-to-government basis in compliance with the spirit and in- 
tent of the IGRA as a means of achieving economic self-reliance and preserving their 
tribal heritage. 

CSAC commends Chairman Pombo and the other Members of the House Re- 
sources Committee for seeking to curb the increasing practice of "reservation shop- 
ping." This written testimony is in support of your efforts to craft amendments to 
the IGRA that preserve the original goal of the IGRA while minimizing the impacts 
of "reservation shopping" on local communities. CSAC offers its assistance to Chair- 
man Pombo and the House Resources Committee in any manner determined nec- 
essary by the Chairman and the Committee in its ongoing consideration of amend- 
ments to the IGRA that balance the interests of gaming tribes with local commu- 
nities and governments. 

Background: 

A. The Advent of Indian Gaming 

Even before the enactment of the IGRA in 1988, California counties were experi- 
encing impacts in rural areas from Indian gaming establishments. These early es- 
tablishments were places where Indian bingo was the primary commercial enter- 
prise in support of tribal economic self-reliance. The impacts on local communities 
were not significant in large part because the facilities where Indian bingo was 
played were modest in size and did not attract large numbers of patrons. Following 
enactment of the IGRA, the impacts to counties from Indian gaming establishments 
increased with the advent of larger gaming facilities. Even so, the impacts to local 
communities from these larger gaming facilities were generally manageable except 
in certain instances. 

Over the last five years, the rapid expansion of Indian gaming in California has 
had profound impacts beyond the boundaries of tribal lands. Since 1999 and the 
signing of Compacts with approximately 69 tribes and the passage of Propositions 
5 and lA (legalizing Indian gaming in California), the vast majority of California's 
counties either have a casino, a tribe petitioning for federal recognition, or is the 
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target or focus of a proposed casino plan. As the Committee is aware, many pending 
casino proposals relate to projects on land far from a tribe's ancestral territory. 

A 2004 CSAC survey reveals that 53 active gaming operations exist in 26 of 
California's 58 counties. Another 33 gaming operations are being proposed. As a 
result, 35 counties out of 58 in California have active or proposed gaming. Most 
important, of those 35 counties impacted by Indian gaming, there are 82 tribes in 
those counties but only 20 local agreements for mitigation of the off-reservation im- 
pacts on services that counties are required to provide. 

B. De/dopment of CSAC 2003 Policy 

In 1999, California Governor Gray Davis and approximately 65 tribes entered into 
Tribal-State Compacts, which permitted each of these tribes to engage in Class III 
gaming on their trust lands. The economic, social, environmental, health, safety, 
traffic, criminal justice, and other impacts from these casino-style gaming facilities 
on local communities were significant, especially because these gaming facilities 
were located in rural areas. The 1999 Compacts did not give counties an effective 
role in mitigating off- reservation impacts resulting from Indian casinos. Con- 
sequently, mitigation of these impacts could not be achieved without a tribe's will- 
ingness to work with the local governments on such mitigation. Some tribes and 
counties were able to reach mutually beneficial agreements that helped to mitigate 
these impacts. Many other counties were less successful in obtaining the cooperation 
of tribes operating casino-style gaming facilities in their unincorporated areas. 

The off- reservation impacts of current and proposed facilities led CSAC, for the 
first time, to adopt a policy on Indian gaming. In the fall of 2002, at its annual 
meeting, CSAC held a workshop to explore how to begin to address these significant 
impacts. As a result of this workshop, CSAC established an Indian Gaming Working 
Group to gather relevant information, be a resource to counties, and make policy 
recommendations to the CSAC Board of Directors on I ndian gaming issues. 

CSAC's approach to addressing the off-reservation impacts of Indian gaming is 
simple: to work on a government-to-government basis with gaming tribes in a re- 
spectful, positive and constructive manner to mitigate off- reservation impacts from 
casinos, while preserving tribal governments' right to self-governance and to pursue 
economic self-reliance. 

With this approach as a guide, CSAC developed a policy comprised of seven prin- 
ciples regarding State-Tribe Compact negotiations for Indian gaming, which was 
adopted by the CSAC Board of Directors on February 6, 2003. The purpose of this 
Policy is to promote tribal self-reliance while at the same time promoting fairness 
and equity, and protecting the health, safety, environment, and general welfare of 
all residents of the State of California and the United States. A copy of this Policy 
is attached to this written testimony as Attachment A. 

C. Implementation of CSAC’s 2003 Policy 

Following adoption by CSAC of its 2003 Policy, the Indian Gaming Working 
Group members met on three occasions with a three-member team appointed by 
Governor Davis to renegotiate existing Compacts and to negotiate with tribes who 
were seeking a compact for the first time. As a result of these meetings, three new 
State-Tribe Compacts were approved for new gaming tribes. These new Compacts 
differed from the 1999 Compacts in that the 2003 Compacts gave a meaningful voice 
to the affected counties and other local governments to assist them in seeking tribal 
cooperation and commitment to addressing the off-reservation environmental im- 
pacts of the Indian casinos that would be built pursuant to those Compacts. 

Illustrations of Successful County/Tribal Cooperation 

There are many examples of California counties working cooperatively with tribes 
on a government-to-government basis on all issues of common concern to both gov- 
ernments, not just gaming-related issues. Yolo County has a history of working with 
tribes to ensure adequate services in areas where casinos are operating. In addition, 
Yolo County has entered into agreements with two tribes to address the impacts 
created by casino projects in the county. In Southern California, San Diego County 
has a history of tribes working with the San Diego County Sheriff to ensure ade- 
quate law enforcement services in areas where casinos are operating. In addition, 
San Diego County has entered into agreements with four tribes to address the road 
impacts created by casino projects. Further, a comprehensive agreement was 
reached with the Santa Ysabel Tribe pursuant to the 2003 Compact with the State 
of California. 

Flumboldt County, located on the north coast of the state, and tribal governments 
have agreed similarly on law enforcement-related issues. Flumboldt County also has 
reached agreements with tribes on a court facility/sub station, a library, road im- 
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provements, and on a cooperative approach to seeking federai assistance to increase 
water ieveis in nearby rivers. 

In centrai Caiifornia, Madera and Piacer Counties have reached more comprehen- 
sive agreements with the tribes operating casinos in their communities, which are 
simiiar to those in piacein my county. These comprehensive agreements provide dif- 
fering approaches to the mitigation of off-reservation impacts of Indian casinos, but 
each is effective in its own way to address the unique concerns of each community. 

After a tribe in Santa Barbara County compieted a significant expansion of its ex- 
isting casino, it reaiized the need to address ingress and egress, and fiood control 
issues. Consequently, Santa Barbara County and the tribe negotiated an enforceable 
agreement addressing these limited issues in the context of a road widening and 
maintenance agreement. Presently, there is no authority that requires the County 
of Santa Barbara or its local tribe to reach agreements. However, both continue to 
address the impacts caused by the tribe's acquisition of trust land and development 
on a case-by-case basis, reaching intergovernmental agreements where possible. 

The agreements in each of the above counties were achieved only through positive 
and constructive discussions between tribal and county leaders. It was through 
these discussions that each government gained a better appreciation of the needs 
and concerns of the other government. Not only did these discussions result in en- 
forceable agreements for addressing specific impacts, but enhanced respect and a re- 
newed partnership also emerged, to the betterment of both governments, and tribal 
and local community members. 

I llustrations of Continued Problems Addressing Casino I mpacts 

On the other hand, there are examples of Indian casinos and supporting facilities 
where a tribal government did not comply with the r^uirements of the IGRA or 
the 1999 Compacts. In Mendocino County, a tribe built and operated a Class III 
gaming casino for years without the requisite compact between it and the California 
Governor. In Sonoma County, a tribe decimated a beautiful hilltop to build and op- 
erate a tent casino that the local Fire Marshal determined lacked the necessary in- 
gress and egress for fire safety. 

In other California counties, tribes circumvented or ignored requirements of the 
IGRA or the 1999 Compacts prior to construction of buildings directly related to 
Indian gaming. In San Diego County there have been impacts to neighboring water 
wells that appear to be directly related to a tribe's construction and use of its water 
well to irrigate a newly constructed golf course adjoining its casino, and several 
other tribal casino projects have never provided mitigation for the significant traffic 
impacts caused by those projects. 

In 2004, the focus of CSAC on seeking mechanisms for working with gaming 
tribes to address off-reservation impacts continued. Governor Schwarzenegger and 
several tribes negotiated amendments to the 1999 Compacts which lifted limits on 
the number of slot machines, required tribes to make substantial payments to the 
State, and incorporated most of the provisions of CSAC's 2003 Policy. Of utmost im- 
portance to counties was the requirement in each of these newly amended Compacts 
that each tribe be required to negotiate with the appropriate county government to 
develop local agreements for the mitigation of the impacts of casino projects, and 
that these agreements are judicially enforceable. Where a tribe and county cannot 
reach a mutually beneficial binding agreement, "baseball style" arbitration will be 
employed to determine the most appropriate method for mitigating the impacts. 

D. The Advent of "Reservation Shopping" in California 

The problems with the 1999 Compacts remain largely unresolved, as most exist- 
ing Compacts were not renegotiated. These Compacts allow tribes to develop two 
casinos and do not restrict casino development to areas within a tribe's current trust 
land or historical ancestral territory. For example, in the Fall of 2002 a Lake 
County band of Indians was encouraged by East Coast developers to pursue taking 
into a trust land in Yolo County for use as a site of an Indian casino. The chosen 
site was across the Sacramento River from downtown Sacramento and was conven- 
iently located near a freeway exit. The actual promoters of this effort were not Na- 
tive Americans and had no intention of involving tribal Band members in the oper- 
ation and management of the casino. I n fact, one promoter purportedly bragged that 
no I ndian would ever be seen on the premises. 

In rural Amador County, starting in 2002 and continuing to the present, a tribe 
being urged on by another out-of-State promoter is seeking to have land near the 
small town of Plymouth taken into trust for a casino. The tribe has no historical 
ties to the Plymouth community. The effort by this tribe and its non-Native Amer- 
ican promoter has created a divisive atmosphere in the local community. That new 
casino is not the only one being proposed in the County: a second, very controversial 
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new casino is being promoted by a New York deveioper for a three-member tribe 
in a farming and ranching vaiiey not served with any water or sewer services, and 
with access oniy by narrow County roads. The deveiopment of these casinos wouid 
be an environmentai and finandai disaster for their neighbors and the County, 
which aiready has one major Indian casino. 

In the past two years in Contra Costa County, there have been varying efforts 
by three tribes to engage in Indian gaming in this highiy urbanized Bay Area 
county. The possibiiity of significant economic rewards from operating urban casinos 
has eciipsed any meaningfui expioration of whether these tribes have any historicai 
connection to the area in which they seek to estabiish gaming fadiities. 

In addition, in 2004, Caiifornia counties faced a new issue invoiving tribes as a 
resuit of non-gaming tribai deveiopment projects. In some counties iand deveiopers 
were seeking partnerships with tribes in order to avoid iocai iand use controis and 
to buiid projects that wouid not otherwise be aiiowed under iocai iand use reguia- 
tion. In addition, some tribes were seeking to acquire iand outside their current 
trust iand or their iegaiiy recognized aboriginai territory and to have that iand 
piaced intofederai trust, beyond the reach of a county's iand use jurisdiction. 

CSAC's 2004 Policy Regarding Development of Tribal Lands 

To address these issues, the CSAC Board of Directors adopted a Revised Poiicy 
Regarding Development on Tribal Lands on November 18, 2004 (attached as Attach- 
ment B). The Revised Policy reaffirms that: 

• CSAC supports cooperative and respectful government-to-government relations 
that recognize the interdependent role of tribes, counties and other local govern- 
ments to oe responsive to the needs and concerns of all members of their respec- 
tive communities. 

With respect to the issues specifically now before the Committee the following 
new Revised Policies apply: 

• CSAC supports federal legislation to provide that lands are not to be placed in 
trust and removed from the land use jurisdiction of local governments without 
the consent of the State and affected County. 

• CSAC opposes the practice commonly referred to as "reservation shopping" 
where a tribe seeks to place lands in trust outside its aboriginal territory over 
the objection of the affected County. 

Importance of County Involvement in Developing Mitigation: 

The history and examples provided above illustrate the need for counties to be in- 
volved in developing appropriate off-reservation mitigations related to Indian casino 
activities. There is not yet a definitive study on the impacts of gaming on local com- 
munities. However, in those counties that are faced with large gaming projects, it 
is clear that the impacts on traffic, water/wastewater, the criminal justice system 
and social services are significant. For non-Indian casinos it is estimated that for 
every dollar a community collects from gambling- related taxes, it must spend three 
dollars to cover new expenses, including police, infrastructure, social welfare and 
counseling services.* As local communities cannot tax Indian operations, or the re- 
lated hotel and other services that would ordinarily be a source of local government 
income, the negative impact of such facilities can even be greater. This is one reason 
that CSAC sought amendments to California Tribal-State Compacts to ensure that 
the off-reservation environmental and social impacts of gaming were fully mitigated 
and that gaming tribes paid their fair share for county services. 

In 2003, CSAC took a "snapshot" of local impacts by examining information pro- 
vided by eight of the then twenty-six counties (the only counties that had conducted 
an analysis of local government fiscal impacts) where Indian gaming facilities oper- 
ated. ^ The total fiscal impact to those eight counties was approximately $200 mil- 
lion, including roughly $182 million in one-time costs and $17 million in annual 
costs. If these figures were extrapolated to the rest of the state, the local govern- 
ment fiscal costs could well exceed $600 million in one-time and on-going costs for 
road improvements, health services, law enforcement, emergency services, infra- 
structure modifications, and social services. 

Even when a particular gaming facility is within a City's jurisdictional limits, the 
impacts on County government and services may be profound. Counties are the larg- 
est political subdivision of the state having corporate authority and are vested by 


' Cabazon, The I ndian Gaming Regulatory Act, and the Socioeconomic Consequences of Amer- 
ican Indian Governmental Gaming— A Ten Year Review by J onathon Taylor and J oseph Kalt 
of the Harvard Project on American Indian Economic Development (2005) at p. 9 (citing Sen. 
Frank Padavan, Rolling the Dice: Why Casino Gambling is a Bad Bet for New York State at 
ii (1994). 

2CSAC Fact Sheet on Indian Gaming in California (11/5/03) (attached as Attachment C.) 
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the Legislature with the powers necessary to provide for the health and welfare of 
the people within their borders. Counties are responsible for a countywide justice 
system, social welfare, health and other services. The California experience has also 
made clear that particularly large casino facilities have impacts beyond the imme- 
diate jurisdiction in which they operate. Attracting many thousands of car trips per 
day, larger facilities cause traffic impacts throughout a local transportation system. 
Similarly, traffic accidents, crime and other problems sometimes associated with 
gaming are not isolated to a casino site but may increase in surrounding commu- 
nities. 

As often the key political entity and service provider in the area, with a larger 
geographic perspective and land use responsibility, county involvement is critical to 
insure that the needs of the community are met and that any legitimate tribal gam- 
ing proposal is ultimately successful and accepted. Local approval is necessary to 
help insure a collaborative approach with tribes in gaming proposals and to support 
the long-range success of the policies underlying the IGRA. 

Comments on Draft Legislation: 

CSAC fully understands that addressing impacts from Indian casinos has been a 
contentious subject in some California communities. In an attempt to minimize this 
contentiousness, CSAC has focused on resolutions that show proper respect for all 
governments with roles in Indian gaming. Ultimately, the two most involved govern- 
ments are tribal governments and county governments. 

The overwhelming majority of Indian casinos are in rural areas. Accordingly, 
county governments are those local governments in California who find themselves 
most often in the position of needing to address off-reservation impacts from Indian 
casinos. Current federal law does not provide counties an effective role in working 
with tribes to address off-reservation impacts from Indian gaming. 

In California, through the most recent State-Tribe Compacts, counties and other 
local governments have been provided an appropriate opportunity to work with 
gaming tribes to address these off-reservation impacts. The result has been im- 
proved govern ment-to-government relationships between tribes and county govern- 
ments. Contrary to possible fears of tribal leaders, local governments have not acted 
arbitrarily or capriciously in their dealings with tribes. In fact, the improved rela- 
tionships are the result of each government gaining a better understanding of the 
responsibilities and needs of the other. Because we in California have several posi- 
tive examples of counties and tribes working together for the betterment of their 
respective communities, CSAC is very supportive of Chairman Pombo's efforts to 
give local governments an effective voice in addressing the increasing practice of 
"reservation shopping." 

Two-Part Determination 

Chairman Pombo's bill would effectively end the two-part determination presently 
set forth in the IGRA and prohibit tribes from crossing state lines to build gaming 
facilities in states where those tribes do not have any trust land. This is a signifi- 
cant first step in solving a large portion of off-reservation gaming proposals consid- 
ered problematic by a number of tribal leaders. Members of Congress, and State and 
local government officials. CSAC wholeheartedly endorses this approach. 

Newly Recognized, Restored, Landless Tribes 

CSAC endorses Chairman Pombo's efforts to clarify how and where newly recog- 
nized, restored, and landless tribes acquire lands in trust for gaming purposes. The 
Chairman's effort to first ascertain a tribe's geographic and historical ties to a par- 
ticular area of the State makes abundant sense. This approach recognizes that when 
a tribe has geographic and historical ties to a community, a precedential effect to 
those ties is warranted. Without those geographic and historical ties, a tribe is no 
different than any other developer in seeking an economic opportunity on lands that 
were not part of its heritage. 

Indian Economic Opportunity Zones 

CSAC does not oppose the concept of allowing two Indian Economic Opportunity 
Zones per state. However, based on its experiences with Indian gaming issues, 
CSAC believes that more details are needed. CSAC has several recommendations 
on how to clarify this provision: 

• Zones should be limited to a tribe's trust lands, and tribes should not be per- 
mitted to merge their separate trust lands to create a mega-economic oppor- 
tunity zone. 

• The size of the zones should be limited to an area not exceeding two square 
miles in unincorporated areas or one square mile in incorporated areas. 
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• In states where zones are created pursuant to this amendment, Indian gaming 
shouid not be permitted on iand outside of a zone or on iand not aiready heid 
in trust by the federai government at the time this amendment is adopted, un- 
iess the tribe and affected state and iocai jurisdictions agree in writing that any 
unavoidabie significant adverse impacts wiii befuiiy mitigated by the tribe. 

• The ideation of such zones shouid take into account the impact that the zones 
couid have on existing commerdai endeavors. 

Primary Geographic, Sociai and Historicai Nexus 

When the phrase "primary geographic, sociai and historicai nexus" is used in this 
biii, CSAC recommends that it be based on objective facts that are generaiiy accept- 
abie to practicing historians, archeoiogists, and anthropoiogists. If there is a ques- 
tion by a tribai, state or iocai government as to whether the nexus has been estab- 
iished, the biii shouid provide for a judidai determination in either federai or state 
court on the issue, where the tribe wouid have the burden of showing the r^uisite 
nexus by a preponderance of evidence. This wouid provide a credibie mechanism for 
determining a tribe's primary geographic, sociai and historicai nexus and aiiow for 
judidai review of the facts in cases of doubt. 

Suggested Revisions and Clarifications 

There are portions of Chairman Pombo's biii that CSAC respectfuiiy suggests re- 
quire darifi cation or modification to eiiminate ambiguity, to darify the intent of the 
biii, or to avoid misinterpretation. The specific suggested revisions are shown in At- 
tachment D. In addition to these revisions, CSAC requests that ianguage be added 
to give certainty to the date that the amendment wouid become appiicabie so that, 
for exampie, federai agencies wouid know whether a tribe's trust appiication fiied 
before the effective date of the amendment, but approved after the effective date, 
wouid be subject to the amendment's requirements. 

Conclusion: 

CSAC presents this written testimony to assist the Chairman and Committee 
Members in their efforts to amend the IGRA to address the increasing practice of 
"reservation shopping." In California the Chairman's bill, with necessary and appro- 
priate revisions, would allow counties a voice in matters that create impacts that 
the County will ultimately be called upon by its constituents to address. This voice 
is critical if California counties are to protect the health and safety of their citizens. 
Otherwise, counties find themselves in a position where their ability to effectively 
address the off-reservation impacts from Indian gaming is very limited and depend- 
ent on the willingness of a tribe to mitigate these impacts. 

In those instances in California where tribal governments and counties have met 
to work together to resolve issues of concern to each government, responsible deci- 
sions have been made by both governments to the benefit of both tribal members 
and local communities. Enactment of this amendment, with some minor revisions, 
would provide for more opportunities for these governments to work together. It 
would further the original goals of the IGRA while helping to minimize abuses of 
the IGRA that have proven to be detrimental to those tribes in full compliance with 
all applicablefederal laws. 

NOTE: Attachments to Mr. McGowan's statement have been retained in the 
Committee's official files. 


The Chairman. Supervisor Brown. 

STATEMENT OF VALERIE BROWN, SUPERVISOR, SONOMA 
COUNTY, NORTHERN CALIFORNIA COUNTIES TRIBAL 
MATTERS CONSORTIUM 

Ms. Brown. Thank you, Chairman Pombo. 

Thank you for being here, Congressman Gohmert and it's nice to 
see you again, Congressman Costa. 

Mr. Costa. Nice to see you. 

Ms. Brown. On behalf of the Northern California Counties 
Tribal Matters Consortium, I would like to thank you for bringing 
this particular hearing to Northern California because that is in- 
deed where there is a profound influence of reservation shopping. 
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My name is Valerie Brown. I am currently a Member of the 
Sonoma County Board of Supervisors and serve as Sonoma 
County's Representative to the Consortium. 

The Consortium is a collaboration between Napa, Solano and 
Sonoma Counties. It is a new and growing organization founded by 
county governments in the northern part of the San Francisco Bay 
Area, based upon the realization that we must work together to 
share expertise and to respond effectively to the legal and policy 
decisions at the Federal level which often drive tribal development. 

Our counties are also similarly situated on the northern edge of 
the lucrative San Francisco Bay area urban gaming market and 
are the target for an increasing number of new gaming proposals. 

The Consortium's policies, which I gave you as an attachment, 
are consistent with those of the proposed legislation in that they 
make a deferential distinction for development proposals from 
tribes that have significant demonstrated ties to an area. Signifi- 
cant ties mean more than a tribe passed through, hunted or had 
some other tenuous connection to an area, but rather exercised a 
tribal jurisdictional presence in a meaningful and direct manner. 

The key distinction for development therefore should be not nec- 
essarily urban or rural but rather presence or absence of a docu- 
mented relationship of a tribal group to the land on which it seeks 
to develop. 

Due to our shared proximity to the lucrative San Francisco urban 
market, gaming promoters representing and loosely affiliated with 
tribal clients continually approach Consortium members. These 
investor-driven efforts are an affront both to locally based tribes 
and to county governments that have worked with local tribes on 
a government-to-government basis to mitigate the impacts of casino 
development. 

IGRA, as well as California Propositions 1(a) and 5, were passed 
with the expectation that gaming would be conducted on existing 
Indian lands. Now the exceptions seem to be the tail that is wag- 
ging the dog and upsetting the carefully designed balance that af- 
forded tribes the monopoly of Class 1 1 1 gaming in California. 

In Sonoma, for example, I and other County Representatives 
were recently approached by financial backers of an unnamed 
"mystery" tribe that wanted to establish a Sonoma County casino. 
It was clear this tribe, the identity of which the investors refused 
to disclose, had not consulted with locally based tribes and were in- 
terested only in finding a location that placed them within reach 
of the lucrative San Francisco market. 

This is but the latest of a series of overtures made to Consortium 
Members and of regional reservation shopping efforts, some of 
which the Committee has already heard testimony. 

These investor -driven efforts have little regard for a tribe's his- 
toric ties to an area or to true concepts of tribal sovereignty and 
jurisdiction except to the extent it allows them to open a casino. I n 
fact, it appears that investors shop for landless tribes. 

The newest California twist to the reservation shopping issue 
also shows how the current law now serves to pit tribe against 
tribe. The Consortium is now observing tribes with established 
casinos trying to leap-frog over other tribal gaming operations to 
get closer to a population center. For example, the Flopland Band 
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of Porno Indians, a Mendocino County-based gaming tribe located 
north of Sonoma County, is trying to move south along the high- 
way 101 corridor toward San Francisco, passing a Sonoma County 
tribe's operations that apparently is reducing its profits. 

The location the Mendocino tribe has chosen for its new casino 
is within the historic Rancheria boundary of another Sonoma 
County tribe. The Mendocino tribe has applied to the BIA and the 
NIGC to transfer the land to its own tribal trust property and to 
have it designated as "restored" so that it is eligible for gaming. 

The Mendocino tribe's Trust Transfer Application, which is op- 
posed by other Sonoma County tribes, is currently pending before 
the BIA. It has become a question of who files first. 

The draft legislation before the Committee takes several impor- 
tant steps toward addressing this type of reservation shopping and 
the Consortium endorses most of proposed language. 

One amendment the Consortium would support is to have Sec- 
tion (1)(A), which addresses newly recognized tribes, provide for the 
same type of local government input as required under Section 
(1)(B) for landless or restored tribes. 

It appears that the inequities and need for land and economic op- 
portunities of newly recognized tribes is no different than the needs 
of landless tribes and both similarly require local input and con- 
sultation regarding mitigation. 

The unintended consequence of treating the groups differently is 
to place even additional pressure on the current acknowledgment 
process by providing incentives for gaming interests to promote the 
recognition of new tribes to avoid the requirements faced by placing 
land into trust for landless or restored tribes. 

The experience in California, driven in part by the restoration of 
illegally terminated rancherias, is that the restored land exception 
to prohibiting gaming on lands acquired after 1988 is being mis- 
used. 

This is illustrated in the Hopland tribe's attempt to have land 
found eligible for gaming under the restored land provision, despite 
the fact the tribe already has land in trust upon which it operates 
a casino and the land sought is within another tribe's historic juris- 
diction. 

Similarly, Alameda and Contra Costa Counties have been faced 
with numerous proposals to have land restored from remote tribes 
for gaming purposes. These efforts are all attempts by tribes and 
their investors to evade the two-part test under I GRA that provides 
for consultation between local communities and local tribes and the 
Secretary to determine whether gaming on newly acquired trust 
lands is detrimental to the surrounding community and concur- 
rence by the Governor in that determination. We actually would be 
supportive, as CSAC is, in having a third part test and that is local 
jurisdiction. 

Finally, the Consortium is interested in working further with the 
Committee to refine the Economic Opportunity Zone concept. It 
provides a creative mechanism to facilitate the co-location of 
gaming operations to help avoid the leap-frogging phenomena that 
now appears to be developing while also giving tribes in remote lo- 
cations an opportunity to share more fully in the economic benefits 
of gaming. 
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It appears, however, that additional provisions should be consid- 
ered that take into account various issues, including the potential 
size of the zone, county approval and a limitation to take future 
land into trust for gaming purposes outside of the created zones. 

Again, the Consortium is appreciative of your efforts to bring this 
hearing to Northern California and hear of our concerns. We look 
forward to working with you as you continue to make this bill work 
more amenably. 

The Chairman. Thank you. 

[The prepared statement of Ms. Brown follows:] 

statement of Supervisor Valerie Brown, 

Northern California Counties Tribal Matters Consortium 

On behalf of the Northern California Counties Tribal Matters Consortium (Con- 
sortium), I would like to thank Chairman Pombo, Ranking Member Rahall, and the 
other distinguished members of the Committee on Resources for giving us this op- 
portunity to testify. I especially want to thank you for making the effort to conduct 
this field hearing in Northern California where the issues surrounding tribal gam- 
ing and reservation shopping have taken on such profound importance. My name 
is Valerie Brown, I am currently a member of the Sonoma County Board of Super- 
visors and serve as Sonoma County's representative to the Consortium. 

The Consortium 

The Consortium is a collaboration between Napa, Solano and Sonoma counties. 
It is a new and growing organization founded by county governments, in the north- 
ern part of the San Francisco Bay Area, based upon the realization that we must 
work together to share expertise and to respond effectively to the legal and policy 
decisions at the federal level which often drive tribal development. Our counties are 
also similarly situated on the northern edge of the lucrative San Francisco Bay Area 
urban gaming market and are the target for an increasing number of new gaming 
proposals. The Consortium's Policies (attached as Exhibit A) are consistent with 
those of the proposed legislation, in that they make a deferential distinction for de- 
velopment proposals from tribes that have significant demonstrated ties to an area. 
Significant ties mean more than a tribe passed through, hunted, or had some other 
tenuous connection to an area but rather exercised a tribal jurisdictional presence 
in a meaningful and direct manner. The key distinction for development therefore 
should be not necessarily urban or rural but rather presence or absence of a docu- 
mented relationship of a tribal group to the land on which it seeks to develop. Fur- 
ther, the Consortium Policies recognize large-scale gaming (and other development) 
projects have significant local and even regional impacts that, to be successfully ad- 
dressed, require a collaborative effort involving both county governments and af- 
fected tribes. 

California, more than any other state, has experienced an explosion of tribal gam- 
ing and land development since the 1988 enactment of the Indian Gaming Regu- 
latory Act ("IGRA"). This development accelerated in California with the 1999 pas- 
sage of Proposition lA, and the 1998 passage of Proposition 5. The result is 54 oper- 
ational casinos maintained by 53 tribal governments in 34 counties, with at least 
25 additional tribal casinos in the planning stage. The scope of potential casino de- 
velopment is also reflected in the over 100 federally recognized tribes in California, 
with over 60 existing compacts, many of them providing for two casinos per tribe. 
As these IGRA casinos have proliferated, increased tribal gaming wealth, or its 
promise, has provided capital for still more gaming and non-gaming tribal develop- 
ment. All levels of state government now face significant challenges raised by tribal 
development initiatives. 

It is often stated that when IGRA was enacted in 1988, it was intended to serve 
as a delicate balance between the rights of states, tribes and the federal government 
to address tribal gaming. The "delicate balance" is now upset. When IGRA was 
passed Indian gaming was, nationally, a $100 million business. Today Indian gam- 
ing enterprises account for over $18 billion in revenues with California alone re- 
sponsible for about one-third of that amount. IGRA's original premise (and that of 
Propositions 5 and lA in California) was that, with limited exceptions, gaming 
would be limited to existing reservations. Sadly, that is not how it is today. 

This is especially critical in Northern California where a growing number of tribal 
entities are attempting to acquire land, seek trust status, and advance development 
proposals for casinos and other uses in locations based solely upon market appeal. 
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Some tribes are attempting to deveiop iand without regard to current reservation 
iocation or the existence of historic or other significant ties to a chosen ideation. 
There are many iegai permutations of "reservation shopping," and many jurisdic- 
tions are forced to deai with the compiex iegai issues it raises, often on an 
emergency basis. It is important to point out that the issue of "reservation shop- 
ping" extends beyond gaming. Deveiopers are partnering with tribes to use the 
shieid of sovereignty to embark on development projects that would otherwise never 
be approved due to land use inconsistencies or other impacts. 

The Consortium was formed to address these challenges. With respect to the 
issues specifically now before the Committee the following Consortium Policies 
apply: 

• The Consortium is opposed to any federal fee-to-trust request, for gaming or 
other development purposes, on behalf of a tribe that lacks significant, long- 
term and documented ties to the area where the trust land acquisition or devel- 
opment is proposed. 

• The Consortium is committed to working with tribes on a government-to-gov- 
ernment basis to consider development proposals within the Consortium's policy 
framework. 

• The Consortium members are prepared to work with tribes to insure that coun- 
ty-tribal agreements will fully mitigate environmental impacts of a proposed 
project and that there will be guarantees of substantial compliance with county 
ordinances, zoning and environmental policies through an enforceable Memo- 
randum of Understanding or similar agreement. 

These policies recognize counties have an obligation to work on a govern ment-to- 
government basis with tribes which have a significant historic connection to a com- 
munity. Implicit in the policies, as in the proposed bill, is the recognition that the 
long-term success of Indian gaming depends upon a partnership with local commu- 
nities to address off-reservation impacts and work together to accomplish common 
goals. 

The Consortium Experience 

Our participating counties are all members of the California State Association of 
Counties (CSAC) and we support and endorse the testimony submitted to this Com- 
mittee by CSAC. The Consortium submits its own testimony, however, to share the 
unique experience of tribal gaming in the Northern San Francisco Bay Area. This 
experience underscores the importance of Chairman Pombo's legislative proposal to 
address the "reservation shopping" issue in a manner which places significant im- 
portance on a tribe's historic ties to a community. Like the legislation, our approach 
also is deferential to tribal sovereignty and economic development but acknowledges 
that the impacts of these projects are borne by the off-reservation community and, 
in particular, by county government regardless of whether the proposed project is 
located in a city or county. The need to form the Consortium, itself, illustrates the 
breakdown of the balances struck in the enactment of the Indian Gaming Regu- 
latory Act when tribes are allowed to move far from their ancestral territory in 
search of greater gaming market share and profit. 

Of the Consortium member counties, only Sonoma County has federally recog- 
nized tribes. One of these tribes has an existing casino facility and the four others 
are at various stages of attempting to establish gaming operations. Napa and Solano 
do not currently have any recognized tribes within their jurisdictions. Due to our 
shared proximity to the lucrative San Francisco urban market, gaming promoters 
representing, or loosely affiliated with tribal clients, continually approach Consor- 
tium members. Each is attempting to cash-in on the gaming market without regard 
to a tribe's connections or historic ties to a community. 

These, often investor-driven efforts, are an affront both to county governments 
that have worked with local tribes on a government-to-government basis to address 
gaming and other tribal development issues as well as to locally based tribes. IGRA 
(which was intended to have very narrowly drawn exceptions), as well as the Cali- 
fornia Propositions lA and 5, were passed with the expectation that gaming would 
be conducted on existing Indian lands. Now the exceptions seem to be the tail that 
is "wagging the dog" and upsetting the carefully designed balance that afforded 
tribes the monopoly of Class III gaming in California. 

In Sonoma, for example, I and other county representatives were recently ap- 
proached by financial backers of an unnamed "mystery" tribe that wanted to estab- 
lish a Sonoma County casino. It was clear this tribe, the identity of which the inves- 
tors refused to disclose, had not consulted with locally based tribes and was inter- 
ested only in finding a location that placed them within reach of the lucrative San 
Francisco market. This is but the latest of a series of overtures made to Consortium 
members and of regional reservation shopping efforts, some of which the Committee 
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has already heard testimony. These investor-driven efforts have little regard for a 
tribe's historic ties to an area or to true concepts of tribal sovereignty and jurisdic- 
tion except to the extent it allows them to open a casino. 

The newest California twist to the "reservation shopping" issue also shows how 
the current law now serves to pit tribe against tribe. The Consortium is now observ- 
ing tribes with established casinos trying to "leap-frog" over other tribal gaming 
operations to get closer to a population center. For example, the Flopland Band of 
Porno Indians, a Mendocino County based gaming tribe located north of Sonoma, is 
trying to move south along the Flighway 101 corridor towards San Francisco, pass- 
ing a Sonoma County tribe's operations that apparently is reducing its profits. The 
location the Mendocino tribe has chosen for its new casino is within the historic 
Rancheria boundary of another Sonoma County tribe. The Mendocino tribe has ap- 
plied to the BIA and NIGC to transfer the land to its own tribal trust property and 
to have it designated as "restored" so that it is eligible for gaming. The Mendocino's 
tribe's trust transfer application, which is opposed by other Sonoma County tribes, 
is currently pending before the BIA. 

The Draft Legislation 

The draft legislation before the Committee takes several important steps towards 
addressing the types of "reservation shopping" abuses that now appear prevalent in 
Northern California. The Consortium particularly endorses the need recognized in 
the bill to ascertain a tribe's historic and ancestral ties to an area as a threshold 
before allowing newly recognized, restored or landless tribes to take land into trust 
for gaming purposes. This approach is in accord with the Consortium policies and 
explicitly recognizes a distinction between tribal entities that have significant docu- 
mented historical ties to a specific area and those that do not. 

Similarly, the Consortium fully endorses the need to have local government par- 
ticipating in the decision making process. This measure affords local government 
the opportunity to work in a constructive manner with tribes to insure that projects 
are appropriately sited and that the off-reservation environmental impacts of gam- 
ing development are minimized. One amendment the Consortium would support is 
to have section (1)(A), which addresses newly recognized tribes, provide for the same 
type of local government input as required under section (1)(B) for landless or re- 
stored tribes. It appears that the equities (and need for land and economic opportu- 
nities) of newly recognized tribes is no different than the needs of landless tribes 
and both similarly require local input and consultation r^arding mitigation. An un- 
intended consequence of treating the groups differently is to place even additional 
pressure on the current acknowledgment process by providing incentives for gaming 
interests to promote the recognition of new tribes to avoid the requirements faced 
by placing land into trust for landless or restored tribes. 

The Consortium also supports amendments to the bill which clarify that a county 
or similar other general government entity providing health, welfare and public 
safety services to the trust land must approve a gaming trust acquisition. In Cali- 
fornia, even if a facility and trust land is surrounded by cities, it is still the county 
that is responsible for many public programs that will be impacted by a gaming es- 
tablishment including: emergency services, probation, jail services, child and adult 
protective services, welfare, roads and bridges, alcohol and drug rehabilitation, and 
indigent health. For a tribal facility to be truly successful county government must 
play a role in the process. 

The experience in California, driven in part by the restoration of illegally termi- 
nated rancherias, is that the restored land exception to prohibiting gaming on lands 
acquired after 1988 is being misused. This is illustrated in the Fiopland tribe's at- 
tempt to have land found eligible for gaming under the restored land provision (25 
U.S.C. 2719 (b)(l)(B)(iii)) despite the fact the tribe already has land in trust upon 
which it operates a casino and that the land sought is within another tribe's historic 
jurisdiction. Similarly, Alameda and Contra Costa counties have been faced with nu- 
merous proposals to have land "restored" from remote tribes for gaming purposes. 
These efforts are all attempts by tribes and their investors to evade the two-part 
test under IGRA that provides for consultation between local communities (and local 
tribes) and the Secretary to determine whether gaming on newly-acquired trust 
lands is detrimental to the surrounding community and concurrence by the governor 
in that determination. As the "restored lands" exception appears to be fueling much 
of the reservation shopping effort, it may be appropriate to consider, at this point 
in IGRA's history, elimination or narrowing of the provision and to require local gov- 
ernment approval of a facility as contemplated under the draft legislation. 

Finally, the Consortium is interested in working further with the Committee to 
refine the Indian Economic Opportunity Zone concept. It provides a creative mecha- 
nism to facilitate the co-location of gaming operations to help avoid the "leap- 
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frogging" phenomena that now appears to be develc^ing while also giving tribes in 
remote locations an opportunity to share more fully in the economic benefits of gam- 
ing. It appears, however, that additional provisions should be considered that take 
into account various issues, including, the potential size of the zone, county approval 
and a limitation to take future land into trust for gaming purposes outside of the 
created zone(s). 

Conclusion 

The Consortium appreciates the sensitive nature of these issues and the con- 
troversy surrounding any amendments to IGRA. It is therefore with genuine appre- 
ciation to Chairman Pombo and the Committee for their leadership in trying to 
forge a solution to the reservation-shopping problem that the Consortium appears 
today to present these comments. It may be that circulation of the draft bill itself 
has already had a positive effect as the BIA just recently rejected a gaming compact 
in Oregon because land for the facility had not gone through the appropriate fee- 
to-trust process or been subject to IGRA 's two-part test. 

The proposed bill gives voice to local government concerns and creates an oppor- 
tunity for tribes and local government to work together in a respectful constructive 
manner to achieve mutual goals. The Consortium stands ready to assist the Com- 
mittee as it works towards addressing the problems created by "reservation shop- 
ping" and to work with other interested parties to find a balanced fair resolution 
that honors tribal sovereignty and respects the legal responsibility of counties to 
provide for the health, safety, environment, infrastructure, and general welfare of 
all members of their communities. 


Exhibit A 


Northern Caiifornia Counties Tribai Matters Consortium 
Generai Poiicy Principies 

I. Introduction 

California, more than any other state, has experienced an explosion of tribal gam- 
ing and land development since the 1988 enactment of the Indian Gaming Regu- 
latory Act ("IGRA"). This development accelerated in California with the 1999 pas- 
sage of Proposition lA, and the 1998 passage of Proposition 5. The result is 54 oper- 
ational casinos maintained by 53 tribal governments in 34 counties, with at least 
25 additional tribal casinos in the planning stage. The scope of potential casino de- 
velopment is also reflected in the over 100 federally recognized tribes in California, 
with over 60 existing compacts, many of them providing for two casinos per tribe. 
As these IGRA casinos have proliferated, increased tribal gaming wealth, or its 
promise, has provided capital for still more gaming and non-gaming tribal develop- 
ment. All levels of state government now face significant challenges raised by tribal 
development initiatives. It is a key consideration that these tribal development pro- 
posals are generally governed by federal Indian law, which affords little protection 
to communities struggling to address the profound local impacts that often accom- 
pany gaming or other large tribal projects. 

A. Purpose of the Consortium 

Many tribal development initiatives, particularly gaming, have regional impacts 
beyond any specific jurisdiction. The Northern California Counties Tribal Matters 
Consortium ("Consortium") is founded by county governments based on the realiza- 
tion that they must work together to share expertise and respond effectively to the 
federal legal and policy decisions driving tribal development. 

Along the legal pathway to any type of tribal development, there are a series of 
federal decisions and procedural steps. These steps may include tribal acknowledg- 
ment, land acquisition, fee-to-trust land conversion, approvals for gaming uses of 
trust lands, and approvals for gaming itself. Most of the steps offer a role and some 
measure of influence for the state and affected local governments. While this role 
is not as strong as it should be, it does afford an opportunity to take action. 
Proactive state and local participation is crucial as federal decisions are under con- 
sideration, because once made, jurisdiction over the tribal entity and its members 
is vitiated by the tribe's sovereign status, and key local regulatory powers are pre- 
empted once the property becomes tribal land. Formation of the Consortium is im- 
portant to allow local governments to work together to understand the rules and 
laws applicable to tribal status and development and to play a meaningful and 
united role in shaping federal and state decisions. 
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County coordination is especially critical in Northern California where a growing 
number of tribal entities are attempting to acquire land, seek trust status, and ad- 
vance development proposals for casinos and other uses in locations based solely 
upon market appeal. Some tribes are attempting to develop land without regard to 
current reservation location or the existence of historic or other significant ties to 
a chosen location. There are many legal permutations of "reservation shopping," and 
many jurisdictions are forced to deal with the complex legal issues it raises, often 
on an emergency basis. Reservation shopping is fueled by improved tribal financial 
capability, usually through third-party investors. This creates the ability not only 
to buy land, but also to sustain long-term procedural and political campaigns and 
legal disputes, often exploiting ambiguous federal rules and policies. 

Federal laws, regulations, and policies do provide states and local government 
with some opportunity to influence the outcome of tribal land development issues. 
Whether an affected state or local government can effectively take advantage of the 
procedural opportunities available to them depends on the governmental entity's 
knowledge of federal law and procedures, its readiness to respond appropriately, and 
its commitment to persevere in a position. A consortium of counties provides a more 
influential body to address federal or state legislative and administrative proposals 
regarding tribal matters. 

B. Consortium Goals 

The Consortium has been organized to inform member counties of federal Indian 
law and policy so that they can effectively exercise their authority to respond to 
emerging policy and tribal development proposals. Each county belonging to the 
Consortium has varying degrees of experience with the conversion of fee land to fed- 
eral trust status on behalf of Indian tribes and related proposals to develop that 
land for gaming or other economic purposes. In almost all cases, tribal plans for 
trust lands are inconsistent with the host county's general plans, ordinances, zoning, 
environmental standards or other policies. These lands and the facilities built on 
them become exempt from state and local taxation, and land use control, and poten- 
tially lead to serious adverse consequences on affected communities. 

The Consortium's goal is to develop common principles that will guide the actions 
of each county and enable them to influence legislative and administrative policies 
in order to avoid or reduce impacts as much as possible. These general principles 
are intended to provide a proactive foundation for county action regarding trust land 
proposals, to give advance notice of county policies and standards to those who in- 
tend to propose tribal development on such land, and to advise federal and state 
decisionmakers of a county's position. 

The Consortium approach explicitly recognizes the distinction between tribal enti- 
ties that have significant documented ties to specific locations in a county and those 
that do not. While federal processes may also apply to this determination. Consor- 
tium counties will make their own determination with respect to such ties. This will 
guide county responses to tribal development proposals or development initiatives, 
and assist the counties in taking positions in federal proceedings. The presumption 
is that proposals by tribal entities without significant ties to specific locations in a 
county will be generally opposed and therefore ineligible for agreements with the 
counties. Those having significant documented ties will be eligible for government- 
to-government discussions and potential agreements consistent with Consortium 
principles. 

II. Consortium Basic Principles 

The following principles represent the Consortium's general policies toward tribal 
trust land acquisitions and other development proposals on trust lands: 

A. The Consortium is opposed to any federal fee-to-trust request on behalf of any 
tribe that lacks significant, long-term and documented ties to the specific location 
in the county where the trust land acquisition or de/el opment is proposed. 

The policy presumption is that each Consortium county will oppose any trust land 
request, regardless of the developmental purpose, where the tribe on behalf of which 
trust status is proposed, lacks significant ties. Counties will make their own deter- 
mination on this issue and will be active participants in applicable federal pro- 
ceedings. Until the county in question is satisfied that such ties exist, or are reason- 
ably likely to be proven, no proposals for county-tribal agreements will be enter- 
tained, and other agreements related to the trust land proposal, such as those in- 
volving local governments or the State, will be disfavored. 
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B. In circumstances where a county is satisfied that a tribe or an unrecognized 
group seeking federal acknowledgment as a tribal entity, has significant ties to 
a specific location, Consortium member counties: 

1. Will work with the Tribe on a government-to-government basis to con- 
sider development proposals within the policy framework of the Consor- 
tium: 

2. Will consider proposals to have land placed into trust for any develop- 
ment purpose in accordance with applicable legal authority on tribal 
purpose, need, and other factors, and to ensure consistency with county 
ordinances, zoning, environmental standards, health and safety stand- 
ards, and other applicable development rules and standards; 

3. Will disfavor gaming-related proposals until it is conclusively shown that 
the development is fully consistent with Consortium principles and is in 
the best interest of the county: 

4. Will reserve the right to participate actively in any tribal acknowledg- 
ment proceeding based on the merits of the petition; 

5. Will oppose federal acknowledgment proposals by groups seeking federal 
recognition outside the BIA administrative process (by legislation, for ex- 
ample) in the absence of approval of the county or an existing county- 
tribal agreement: 

6. Will require that any county-tribal agreement will fully mitigate envi- 
ronmental impacts of the proposed project and that there will be guaran- 
tees of substantial compliance with county ordinances, zoning and envi- 
ronmental policies through a Memorandum of Understanding or similar 
agreement, in which the tribe must provide a sufficient waiver of tribal 
sovereign immunity to permit enforcement of the agreement; and 

7. Will oppose the Congressional designation of trust land or the authoriza- 
tion of trust land selections in the absence of approval of the county or 
the existence of a county-tribal agreement. 

III. Implementation Guidelines 

In carrying out these principles. Consortium counties agree that they will be com- 
mitted to the following: 

A. Mutual Respect. The counties will be committed to respectful govern men t-to-gov- 
ernment relationships with tribal entities and recognize the unique role and inter- 
est of each. The same respect extends to the affectks state and local governments. 
The concept of reciprocal respect will guide the actions of Consortium members. 

B. Information Gathering. The counties affected by tribal development proposals will 
obtain information needed to evaluate the unique character of tribal status and 
the impacts of tribal de/elopment on the community, and the well-being and eco- 
nomic self-sufficiency of the tribal entity. 

C. Education. The counties will de/elop, on an individual county or cooperative 
basis, a public education program to promote informed decisions on tribal pro- 
posals. 

D. Active Participation. To protect local interests, the counties, through the Consor- 
tium, will participate actively and appropriately in state and federal policy and 
legislative processes to support theprinciples of the Consortium. 

E. Trust Land/ Development Response The counties will ensure that any fee-to-trust 
transaction or other tribal development proposal by a recognized tribe 

1. Is subject to a comprehensive agreement (eg.. Memorandum of Under- 
standing) enforceable in federal or state court between the tribal entity 
and the county: 

2. Is consistent with the county's general plan; 

3. Undergoes environmental review that is at least equivalent to the level 
of environmental review applicable to any comparable non-tribal pro- 
posal, including impacts, cumulative impacts, mitigation requirements, 
and other factors; 

4. Includes enforceable provisions between the tribal entity and the county 
under which the tribal entity agrees to make payments to compensate 
for the government services typically covered by applicable taxes, to pro- 
vide a negotiated fair share for health, welfare, and safety services, and 
to offset impacts of whatever developmental activity is proposed. This 
recognizes that such costs include: a) processing and administrative costs 
(such as permitting): b) impact mitigation: and c) the ongoing impacts 
of the activity or development: 
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5. Provides for the payment or mitigation from tribai entities to cover aii 
pubiic sector costs and economic impacts (poiice, fire, sewer, road, edu- 
cation, housing and others) associated with any deveiopment on trust 
iands; 

6. Satisfies the heaith and safety standards (ordinances) of the county, ei- 
ther directiy or by enforceabie (third part enforcement) tribai ordinances: 

7. I nciudes enforceabie conditions and iimitations with respect to the future 
development and/or changed use of any land that is to be placed in trust 
on behalf of the tribal entity: and 

8. Includes a limited waiver of sovereign immunity of the tribal entity suf- 
ficient to permit enforcement of the terms of an agreement in federal or 
state court, or includes acceptable alternative enforcement provisions. 

F. State and Local Government Relationships. With respect to the relationship be- 
tween the counties and the State of California, and with local governments in 
each respective County: 

1. The counties will respect and seek a partnership with the State and local 
governments consistent with these principles and the legal rights and re- 
sponsibilities of these other governments: 

2. Wherever possible, the counties will provide support and assistance to 
local governments and the State as they consider trust land and related 
tribal development proposals: 

3. The counties will communicate these principles and standards, once 
adopted, to local governments in each county, the State, and any tribal 
entity interested in land within the respective county: and 

4. The counties will seek to make decisions that are consistent with the in- 
terests of local governments within the counties that are likely to be sig- 
nificantly impacted by any proposed development. 

IV. Conclusion 

Tribal gaming and economic development on trust land presents a significant 
challenge to local governments. Through these principles, the counties in the Con- 
sortium will cooperate in efforts that protect the public interest, and provide infor- 
mation to tribal governments regarding the expectations that must be met to pro- 
ceed with development activities. The ultimate goal is to establish a foundation 
upon which legitimate tribal development initiatives can proceed through a process 
of mutual respect and cooperation while fully protecting local community and tribal 
rights and interests. 


The Chairman. Mr. O'Brien, please. 

STATEMENT OF PAT O'BRIEN, GENERAL MANAGER, 

EAST BAY REGIONAL PARKS DISTRICT 

Mr. O'Brien. Thank you. My name is Pat O'Brien. I'm the Gen- 
eral Manager of the East Bay Regional Park District. Some of you 
may know we cover both Alam^a and Contra Costa Counties. 
We're the largest property owner in that area. We operate over 
96,000 acres of property and that includes a great deal of wilder- 
ness areas and parks and trail Systems. 

We also support grazing and about 50 percent of our property is 
grazed which adds to the vegetation demands of the property. 

We have many historical and cultural resources of the Native 
Americans that we protect. We're very supportive of the Native 
American community. We do, however, have significant issues with 
shopping for gaming purposes. 

We are not against Indian gaming, but we are against this shop- 
ping in urban areas. It does create a lot of issues and problems; 
specifically, we have two specific impacts that we have had and one 
a discovery which we would like to bring to your attention which 
is of extreme concern. 
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The first impact is at Point Molate in the Richmond area. This 
is a Master Plan Park and there have been two public elections for 
funding for this park. 

Both of them required a two-thirds vote and they got over two- 
thirds vote, so a lot of support for it. When the Navy went through 
a base closing process, an EIS/EIR was completed. It allowed for 
or proscribed a park site on this property, 40 acres. Our Master 
Plan proscribed it. 

The City of Richmond approved the plan in 1997. Then came 
Indian shopping and out of some sort of magic the City approved, 
moved forward with a casino which was planned with the footprint 
of it right on top of the park property. 

The California AG's Office has brought forward an issue and 
joined in the suit on the El R process. So it shows this shopping cre- 
ates somewhat of havoc in terms of planning, public support and 
we were quite concerned about the outcome of that. 

The other is at Martin Luther King Regional Shoreline Park. 
This is over a 1200 acre park; it's in Oakland. It's one of the few 
soft water estuaries in Oakland still preserved. Over 300,000 
people a year visit this site. 

A proposal came forward to put an Indian gaming casino in a 
parcel which is covered on three sides by the park. Significant im- 
pact. We objected to it. It is a big concern as to the impact to the 
park. We have numerous issues with that. 

However, in our discovery, there has been some very question- 
able actions which appear to have been taken by the previous Ad- 
ministration in terms of the Department of Interior in that they 
confirmed sovereignty on the Lower Lake Rancheria over the objec- 
tions of the Bureau of Indian Affairs officials and contrary, we be- 
lieve, to Federal law and regulations. 

We know that in 1994 the Tribal List Act required three ways 
to be reccgnized: One is through an Act of Congress; the second is 
byj urisdictional Decree and the third is by Part 83 Administrative 
Regulations under the Secretary. But Part 83 prohibits Administra- 
tive recognition of sovereignty if it was earlier terminated by Con- 
gress. In fact, this tribe was terminated in 1956, and yet we can 
find no authority for the recognition of sovereignty of this par- 
ticular tribe. 

So, it's a big concern to us and we have asked the Secretary to 
provide any documentation. We did get some documentation but we 
would really like this Committee to actually look into it too because 
we think more documentation needs to be available for our final 
judgment. 

So, our issues are: Indian gaming shopping can have serious 
impacts on the community. We have had in the Martin Luther 
King area really a support by the whole community. The City of 
Oakland, Alameda, San Leandro the County of Alameda have all 
objected to this particular proposal and we think they have some 
serious issues. I think your legislation is a very important first step 
to really looking at this overall issue. We are very supportive of 
those efforts. 

The Chairman. Thank you. 

[The prepared statement of Mr. O'Brien follows:] 
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statement of Patrick O'Brien, General Manager, 

East Bay Regional Park District 

Chairman Pombo and members of the Committee, thank you for the opportunity 
to appear before you today. 

The East Bay Regionai Park District (District) preserves for present and future 
generations a priceless heritage of natural and cultural resources near San Fran- 
cisco Bay in Alameda and Contra Costa Counties, California. 

Today, the District manages over 95,000 acres of land consisting of 65 regional 
parks, recreation areas, wilderness, shorelines, preserves and land bank areas. 
These areas are linked by 29 regional inter-park trials which connect to 1,150 miles 
of trails within our parklands. Ninety percent of the District's lands are protected 
and operated as natural parklands. We provide recreational and educational oppor- 
tunities for millions of Bay Area residents, as well as visitors from across the United 
States and around the world. 

The District is committed to maintaining a high quality, diverse system of inter- 
connected parks which balances public usage and education programs with protec- 
tion and preservation of our cultural and natural resources. More than 80 percent 
of District funding comes from property tax and assessment district levies in the two 
counties, park user fees, and park memberships. 

Our commitment to cultural resources protection is strong and ongoing. J ust last 
December the District acquired 617 acres that creates a permanent buffer for one 
of the most important Native American cultural resource sites in the East Bay, the 
Vasco Caves. 

My testimony today addresses two topics: 

(1) the direct and adverse impact of Indian reservation "shopping" by gaming de- 
velopers on one of the crown jewels of our District parks, the Martin Luther 
King J r. Regional Shoreline Park in Oakland, and a proposed new park unit 
at Point Molate in Richmond; and 

(2) the discovery of unlawful administrative actions in the Department of the In- 
terior that conferred Indian sovereignty on the Lower Lake Rancheria over the 
objections of BIA officials and contrary to Federal law and Interior Depart- 
ment regulations. 

A third topic, the draft legislation you have prepared to address off- reservation 
Indian gaming development, is the subject of separate correspondence which we will 
be forward! ng to you shortly. 

1. Impacts Of Reservation Shopping On The East Bay Regional Park 
District 

a. Martin Luther King] r. Regional ShorelinePark 

The Martin Luther King J r. Regional Shoreline Park is a 1,220-acre park visited 
by more than 300,000 people annually. It protects the remainder of a once-extensive 
marshland at San Leandro Bay, and is one of the last salt marshes in Oakland. 

By notice of November 26, 2004, (69 Fed. Reg. 68970) the Interior Department 
announced that the Bureau of Indian Affairs (BIA) would prepare an environmental 
impact statement (EIS) on the proposed acquisition of land in trust for the purpose 
of constructing and operating a tribal casino on 35.45 acres of land within the City 
of Oakland and adjacent to the Martin Luther King J r. Regional Shoreline Park. 
The District, the Cities of Oakland, Alameda, and San Leandro all oppose the casino 
development proposal. The Bureau of Indian Affairs reported that as of April 8, 
2005, more than 400 letters had been received in opposition to the casino develop- 
ment proposal. We know of no local jurisdiction that supports it. Moreover on 
May 18, 2005, Governor Schwarzenegger issued a proclamation stating that he will 
"oppose proposals for the federal acquisition of lands within any urbanized area 
where the lands sought to be acquired in trust are to be used to conduct or facilitate 
gaming activities." Oakland is one such "urbanized area." 

The District has expended tens of thousands of dollars and considerable time in 
addressing the environmental impacts of the casino proposal on the Martin Luther 
King J r. Regional Shoreline Park. The burdens of the proposal are tantamount to 
an unfunded mandate, or hidden federal tax, on Alameda and Contra Costa County 
taxpayers. Moreover, the future acquisition in trust, if it occurs, will permanently 
withdraw real property from Alameda County's tax base. 

Considerable preliminary evidence has been assembled and submitted to the De- 
partment of the Interior highlighting the potential adverse impacts that a 24-hour, 
7-day per week gaming operation would have on the security of the Port of Oakland, 
the safety of flight operations at Oakland International Airport, traffic circulation, 
and existing commercial development. The anticipated environmental impacts asso- 
ciated with water and air quality, increased noise and light pollution, disruptive 
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impacts on the Martin Luther King J r. Regionai Shoreline Park, and its wetlands, 
migratory birds, and shorebirds will require considerable additional time and re- 
sources to make a full assessment of the proposed casino's impacts. It is significant 
that the soils of the casino site are so polluted that the site is subject to a deed 
restriction prohibiting the development of the land for human habitation. The site 
is also subject to a federal consent decree agreed to by the U.S. Army Corps of Engi- 
neers restricting development to uses that would be compatible to the purpose of 
preserving the Martin Luther King J r. Regional Shoreline Park as habitat for mi- 
gratory birds and waterfowl. 

b. Proposed Gaming Casino at Point Mol ate, Richmond, CA 

The former Naval Fuel Depot Point Molate (Point Molate) is a remarkable prop- 
erty. Despite many years of use by the Navy, Point Molate is principally comprised 
of hillside and shoreline open space, with rich natural, cultural, scenic and rec- 
reational resources. Pursuant to Federal Base Closure actions, the Fuel Depot 
ceased operation in 1995. A community process through the City of Richmond cre- 
ated a Base Re-use Plan that selected as the preferred alternative a mixed-use his- 
torical village centered around a winery, with a retreat center, education and job 
training facilities, housing and light industrial land uses. The District has worked 
closely with the City of Richmond on the Plan, including preservation and enhance- 
ment of the historic shoreline, with the understanding that the public benefits from 
the reuse would be clear and guaranteed. 

The Plan was adopted by the Richmond City Council in April 1997. The Navy 
processed and completed a detailed "Reuse EIS/EIR" for such uses and adopted a 
Record of Decision approving the document under Federal National Environmental 
Policy Act (NEPA) in 2002. 

In 2003, contrary to any prior planning or approvals, the City of Richmond began 
a process and in fact sold the land to interests representing the Guidiville Rancheria 
Tribe of Porno Indians. The purpose was to create a major urban gambling casino 
through an Indian Tribe with no apparent ties to the specific land or Richmond 
area. The Guidiville Band has now proposed an "off reservation" casino with some 
1,100 hotel rooms, 150,000 square feet of gaming and related facilities. 

The prior community approved plan, and the accompanying NEPA document have 
apparently been discarded, and the proposed casino located on top of a 40 acre pub- 
lic park site. 

Point Molate has been a part of the District's Master Plan for decades and the 
recent ballot measure approved by over two-thirds of the voters in November 2004 
contains funding for Point Molate projects. Moreover, as long ago as 1988, the citi- 
zens of the District voted, also by more than a two-thirds majority, to tax them- 
selves to raise funds that would be used in part to acquire land and develop facili- 
ties for public use at Point Molate. 

Opposition to build an "off reservation" casino at Point Molate includes commu- 
nity groups, environmental organizations, and the Contra Costa County Board of 
Supervisors. The District, along with local community groups, has filed suit under 
California's California Environmental Quality Act in order to require an open and 
public review of the project, which by law, should have occurred prior to approval 
by the City. The California Attorney General has recently joined the lawsuit on the 
side of our District arguing that California law has, in fact, been violated by the 
actions to date allowing the casino project to proceed. We are grateful also for the 
Governor's May 18, 2005, proclamation regarding urban gaming, which reflects a 
policy consistent with our community values. 

Nonetheless, current federal law and regulations severely limit our ability to have 
a voice in this new casino project. 

2. Unlawful Administrative Actions In The Department Of The Interior 

That Conferred Indian Sovereignty On The Lower Lake Rancheria 

In the course of reviewing the trust acquisition and casino development proposal 
at the Port of Oakland site adjacent to the Martin Luther King J r. Regional Shore- 
line Park, we discovered evidence from Department of the Interior and Bureau of 
Indian Affairs documents and other materials that call into question the Lower 
Lake Rancheria's status as a federally recognized Indian tribe. The results of our 
research to date are set forth in the J une 2, 2005, correspondence to the Secretary 
of the Interior that is attached to our written testimony. 

In the Federally Recognized Indian Tribe List Act of 1994, Congress specifically 
limited the means by which I ndian tribes may receive Federal recognition: 

(1) By an Act of Congress; 
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(2) Pursuant to Interior Department and Bureau of Indian Affairs Administrative 
procedures in 25 CFR Part 83 (the reguiations are not appiicabie to tribes ter- 
minated by an act of Congress): or 

(3) By a decision of a United States court. 

In 1956, Congress terminated the Lower Lake Rancheria by disposing of the 
Rancheria iand in fee simpie and effectively terminating Federai reiations with the 
reservation's ione Indian occupant. There is no record of any Indian tribe having 
ever been associated with the Rancheria. 

In the half century since Congress terminated the Rancheria, no court has ruled 
that the congressional termination was unlawful. Under the circumstances, the only 
way that Lower Lake Rancheria could be restored to recognition was by an act of 
Congress. Congress has not done so. 

Nonetheless, in December 2000, at the end of the last Administration, the Assist- 
ant Secretary for Indian Affairs issued a letter that purported to grant administra- 
tive federal recognition to the Lower Lake Rancheria. The Bureau of Indian Affairs 
experts on tribal status in the Branch of Acknowledgment and Research vigorously 
objected to the Assistant Secretary's intended decision. They wrote: "Unless the As- 
sistant Secretary-1 ndian Affairs (AS-IA) has clear authority to act outside the ac- 
knowledgment regulations, and has conducted a competent, neutral study of the 
facts in those cases, the Department's credibility as an unbiased agency asked with 
acknowledging tribes will be damaged by arbitrary acknowledgment...." The experts 
were overruled and Lower Lake was recognized. 

A subsequent Inspector General's investigation intoother questionable tribal rec- 
ognition decisions at the end of the last Administration found evidence of a politi- 
cized administrative process and apparent criminal conduct. 

FI ad the last Administration followed Federal law and its own agency regulations, 
we would today not have to bear the burden of an unfunded mandate costing the 
District tens of thousands of dollars to participate in a process that is the result 
of an illegal act. Instead, the Martin Luther King Jr. Shoreline, which was thirty 
years in the making, is now threatened and our confidence in the commitment of 
federal officials to act within the limits of their authority is shaken. 

We request that the Committee review the attached information regarding the 
Lower Lake Rancheria, and include it in the record of this proceeding. Upon comple- 
tion of that review, we ask that you join is in requesting the Secretary to retract 
the invalid recognition of the Lower Lake Rancheria, suspend the pending trust 
land acquisition, and remove the Lower Lake Rancheria from the list of recognized 
tribes, unless and until Congress restores it to Federal recognition. 

The record we have examined is not complete. The District has a Freedom of In- 
formation Act request pending in the Department of the Interior. Accordingly, our 
testimony is based on the record that is available at this time. 

Thank you for the opportunity to present this testimony: I will be happy to ad- 
dress any questions you may have about it. 

NOTE: Attachments to Mr. O'Brien's statement have been retained in the 
Committee's official files. 


The Chairman. Ms. Schmit, please. 

STATEMENT OF CHERYL SCHMIT, DIRECTOR, 

STAND UP FOR CALIFORNIA 

Ms. Schmit. Thank you. Cheryl Schmit, Stand Up For California. 

I have already submitted my written testimony for today and my 
letter from March on your original draft. 

I just would like to make a few points today, very briefly. Res- 
ervation shopping in California takes on many different forms. We 
have tribes who have land acquisitions that are both mandatory 
through Acts of Congress or discretionary where tribes are at- 
tempting to get restor^ lands. 

We have tribes who are making land acquisitions that are contig- 
uous or adjacent to existing reservations or rancherias and tribes 
who are attempting to do land settlements, some that are legiti- 
mate land settlements and others that are land settlements that 
again like some of the restored lands issues do not have the legiti- 
mate claims to the land. 
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Then we have a number of issues in this State where tribes have 
taken land into trust under the guise of that it was going to be for 
housing or for a medical clinic and instead it has turned out to be 
for gaming. 

Then additional pieces of ad hoc legislation which create opportu- 
nities for gaming and which, Chairman Pombo, you recogniz^ last 
year in the amendment bill, H.R. 4908, which I really appreciate 
as the citizens and that Committee likewise appreciate. 

Off-reservation proposals are having a domino effect of impacts 
on local communities. There are political and legal impacts that are 
existing. We have had referendums, recalls. County Grand J uries. 
Federal Grand J ury investigations and litigation over the Cali- 
fornia Environmental Quality Act, redevelopment agencies abuse, a 
number of different types. 

This is also reflected in some of these very small Tribal govern- 
ments that are really actually organizing for the first time. There 
are internal enrollment disputes and continued conflict. 

The gaming investors and clearly the list of off-reservation tribes' 
proposals that we have in the State today documents that we have 
investors coming into the State that are generating these pro- 
posals. These are ever-clever investors and they are constantly 
finding new ways of acquiring new land in order to create new, un- 
challenged exceptions for gaming. 

I have two examples that are in Northern California right now: 

We have the Alturas Tribe who is currently constructing a 
gaming facility on fractional interest allotment land over which it 
has just recently begun to exercise governance, land which is a sig- 
nificant distance from the tribe's established land base and recently 
proclaimed to be under the tribe's governance. They have not nego- 
tiated any type of agreement with the local government and there 
are tribes in the area there that are stuck with this ongoing con- 
struction. 

The second example involves the Santana family, an individual 
Indian family owning trust allotment land as of 2000, which is 
transferring governance of this very marketable location in the City 
of Cloverdale, which is about 8,000 people, to the Hopland Tribal 
Government located about 50 miles away. 

Your legislation addresses some of these land schemes head on 
by requiring historic tribal government nexus with the land and 
local control but there are many exceptions that this legislation 
may wish to give consideration to or the Committee may wish to 
direct the Secretary of the Interior to begin holding consultation 
hearings on the key process and in California with local govern- 
ment. 

Your legislation addresses local control. Accepting input from 
local governments and affected communities I think is significant 
because in the long run it will ensure the well-being of the public 
and the working order of local jurisdictions and clearly the long 
term success of T ribal Governments. 

The standard for California views with considerably concern the 
economic zones that are set forth in the bill. CSAC has made many 
suggestive revisions and modifications that support concerns of citi- 
zens and communities affected by tribal gaming. 
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But we still view these and support the revisions in general but 
we caution that there will be a lack of acceptance and support for 
the idea of economic zones even as modified in CSAC's language 
and for three very good reasons. An Economic Zone is an incentive 
to identifying an area that is not currently Indian country which 
invites the abuse of land speculators and gaming developers who 
will drive the decisions about the location of these zones rather 
than the cool minds of policymakers. 

Economic zones are a recipe to bypass environmental regulations 
and review that will encourage the development of mega-casinos in 
urban areas or in sensitive rural areas. 

IGRA is already riddled with loopholes as everyone is beginning 
to discover like the restored lands exception in the two-part deter- 
mination. It is basically promoting, at least in California, a land 
draft with meaning. 

I would like to express my great appreciation to you for being 
willing to bring these contentious issues forward and to try to ad- 
dress It in legislation. It is something that California significantly 
needs. 

The Chairman. Thank you. 

[The prepared statement of Ms. Schmit follows:] 

statement of Cheryl Schmit, Director, Stand Up For California 

My name is Cheryl Schmit. I would like to thank Congressman Pombo and other 
distinguished members of the Committee of resources for providing me this oppor- 
tunity to speak before you today on behalf of affected community groups across this 
great State of California. My organization, Stand Up for California, serves as an ad- 
vocate and information resource for community groups and policy makers trying to 
understand and respond to the complexities surrounding the expansion of tribal 
gaming. My being here today demonstrates this committee's recognition that all af- 
fected parties must be invited to the policy debate that is essential to ensuring fair- 
ness, objectivity and accessibility. 

We support the efforts of citizens who want to make sure that there are adequate 
protections for all communities adversely impacted by unregulated gambling expan- 
sion. We do not seek to impede the economic progress and advancement of Califor- 
nia's native peoples; rather we seek regulatory reforms that we believe are in the 
best interests of all the inhabitants of this State. 

We sincerely appreciate the effort of Congressman Pombo to bring forward legisla- 
tion in an attempt to restrict the proliferation of tribal gaming and at the same time 
encourage greater local government involvement in the mitigation of impacts. 

Voters were emphatically told in Propositions 5 and lA that the ballot measures 
would be a limited exception to the prohibition on casino style gaming and would 
not result in the proliferation of urban casinos. Yet here we are today, with more 
proposals than any other state all in varying stages of development. It is clear that 
off reservation land acquisitions for gaming will undermine the constitutionality of 
California's Indian gaming industry. Moreover, off reservation casinos pose a serious 
threat to the tribal gaming industry, as the public support which tribal governments 
enjoyed in 2000, is evaporating. The California electorate now feels betrayed by the 
broken promises of no urban casinos. 

California is significantly affected by tribes continuing to reservation shop for new 
casino sites off established reservations and without historic ties. Tribes and gaming 
investors continue to promote numerous exceptions under IGRA for off reservation 
casinos that allow for the development of gaming on lands acquired after the 1988 
cut off. The list I am providing you includes land acquisitions that are mandatory 
and circumvent the Governor, discretionary requiring gubernatorial concurrence and 
several exceptions to acquire land for gaming in accordance with IGRA— such as 
contiguous lands, land settlements through litigation or ad hoc legislation. This list 
continues to document the influence of gaming industry dollars on federal Indian 
policy for land acquisitions and tribal recognitions. 

Many California tribal groups qualify for gaming due to the enactment of Senator 
J ohn McCain's 1994 legislation. The unintended consequence of the List Act (Tech- 
nical Corrections Act of 1994, Section 5, Pub.L.103-263, 108 Stat. 707 (May 31, 
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1994)) in California relates to Rancheria lands that were owned in fee— not in trust 
by the United States. The misapplication by the BIA of the Senator's amendment 
has allowed numerous land-based groups to be elevated to the federal recognition 
list despite legitimate questions that should have occurred. Many of the Rancheria 
tribal groups began to organize for the first time in 1994 and to develop off-reserva- 
tion casinos. 

Off reservation gaming has created a domino effect of impacts. It has created nu- 
merous instances of internal enrollment disputes over Indian lands, gaming money 
and power. It has set off political and legal impacts on local governments and the 
surrounding communities of citizens. 

But gaming investors are ever-clever, coming up with new ways of acquiring new 
land in order to create new unchallenged exceptions for gaming. Two great examples 
exist in Northern California today: 

• The Alturas tribe is currently constructing a gaming facility on fractional inter- 
est allotment land over which it has just recently begun to exercise govern- 
ance-land which is a significant distance from the tribe's established land base 
and recently proclaimed to be under the tribe's governance. 

• The second example involves the Santana family, an individual Indian family 
owning trust allotment land as of 2000, which is transferring governance of this 
very marketable location in a City of Cloverdale (population: 8,000) to the 
Hopland tribal government located approximately 50 miles away. 

Your legislation addresses some of these schemes head-on by requiring a historic 
tribal governmental nexus with the land and local control. But, there are many ex- 
ceptions this legislation needs to give further consideration too. 

Local approval 

Your proposed amendments to IGRA would protect and ensure the well-being of 
the public, the good working order of affected local jurisdictions and the long-term 
success of tribal governments. Your legislation addressing local input is greatly 
needed. 

While the amendment specifically would remove the sole discretion of the Gov- 
ernor to approve off reservation casinos it appears to expand the approval to all af- 
fected parties. This amendment will require precise language to clarify the approval 
process. 

Revisions and Zones 

Stand Up for California views with considerable concern the idea of economic 
zones as set forth in the bill. CSAC has made many suggested revisions and modi- 
fications that support the concerns of citizens in communities affected by tribal gam- 
ing. Stand Up For California supports these revisions in general but would also cau- 
tion there is a lack of acceptance and or support for the idea of economic zones, even 
as modified in the CSAC language. 

• An economic zone is an incentive to identifying an area that is not currently 
Indian country which invites the abuse of land speculators and gaming devel- 
opers who will drive decisions about the locations of these zones rather than 
the cool minds of policy makers. 

• Economic zones are a recipe to by pass environmental regulations and review 
that will encourage the development of mega-casinos in urban or sensitive rural 
areas. 

• IGRA is already riddled with loopholes— like the restored lands exception to the 
two-part determination in Section 20 of IGRA— which has promoted a land grab 
for gaming. 

Conclusion 

Overall, while we sincerely appreciate the opportunity that this draft legislation 
presents for a public debate on the impacts of tribal gaming, we believe a more mod- 
erate approach will be less objectionable and consistent with the delicate balance 
between the rights and authorities of states, tribes and the federal government. For 
example, we believe that rulemaking at the administrative level— a formal revamp- 
ing of the fee-to-trust process for all new land acquisitions is a good beginning. 

It is without a reasonable dispute that "Reservation Shopping" is driven by out 
of state gaming investors, carefully controlling their clients (a.k.a. tribes) and mak- 
ing "development agreements" rather than "management contracts". These gambling 
interests are deliberately circumventing the National Office of Indian Gaming Man- 
agement and the National Indian Gaming Commission by seeking to have land 
taken into trust as restored lands. This type of abuse demands federal regulatory 
action to protect the integrity of tribal gaming operations and protect state and local 
governments. 
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• An incremental change requiring approval of all agreements is necessary as 
IGRA only requires management contracts to be reviewed and approved. 

Stand Up for California would like to see the full support of the Conference of 
Western States Attorneys General and the support of all Governors for this legisla- 
tion. We thank you for your willingness and courage to raise these timely and con- 
tentious issues in an open and respectful debate. 


The Chairman. I am going to start with Mr. McGowan. J ust to 
clarify the position of California Counties, there is not a general op- 
position to Indian gaming on Indian trust lands now or reservation 
lands now? 

Mr. McGowan. No, there is not. We have chosen not to weigh 
in on the question of the use of the land. We do not have any for- 
mal opposition at all or any policy objection to Indian gaming, pro- 
vided it's carried out in the manner required under the State and 
Federal law. 

Our issue primarily has always been the impacts of on-reserva- 
tion activity on the surrounding lands. We are, the County Super- 
visors are, essentially as our State Council Members are, in their 
own purview. We are the stewards of the land and protectors of the 
environment except on Indian land. 

Our issue is that, that activity should not be carried out in such 
a way that would adversely impact the neighborhood. My rights ex- 
tend to the end of my fist, but they stop somewhere short of your 
chin. Our issue is that we set a level of compatibility as far as hon- 
oring and respecting Indian sovereignty, including its use of the 
land for gaming purposes, but also having our responsibilities hon- 
ored as wel I . 

We believe quite frankly that through some requirements for ne- 
gotiation of those impacts and for judicially enforced standards that 
most if not all of the concerns between tribal wishing to engage in 
gaming and the County can be met. We feel actually very confident 
about that. 

Our main issue is the inclusion of local jurisdiction, especially 
counties, in this decisionmaking process. 

The Chairman. In the draft legislation we deal with local govern- 
ment having a bigger voice in approving certain Indian gaming fa- 
cilities, but as a Supervisor, you are aware that if a development 
comes in, you have to be able to show a nexus between the impact 
and what is being required of that development to pay for. 

Mr. McGowan. Yes, sir. 

The Chairman. To expand on Mr. Costa's idea that the State 
have a policy in regards to Indian gaming, if that State policy re- 
quires a negotiation between, consultation and negotiation between 
the sovereign tribal government and local government to have that 
tribe pay for whatever their impacts are on traffic or what have 
you, if that was part of the State compact process, would that ad- 
dress what the bulk of your concerns are in terms of impacts, par- 
ticularly on rural counties? 

Mr. McGowan. It would go a long way. You're talking about just 
the compacts. We're dealing with that right now with trying to get 
these kind of provisions included in the new compacts. 

Governor Davis began the process at the very end of his term 
and then Governor Schwarzenegger has picked up that and has in- 
cluded local jurisdictions as one of the entities that must be 
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reckoned with in that fashion. That is, we have an opportunity to 
negotiate to try to reach an accord. If we are unsuccessful, there 
are actually repercussions for the side that is unreasonable in that 
regard. 

Once an agreement is reached, then there are the judicially en- 
forceable— there will bean enforcement. 

We supported that. We would like to see a policy in California 
that goes beyond just a compact because at the heart of this for us 
is what you mentioned in the very beginning, is this need for the 
nexus. Counties and cities for that matter are very comfortable 
with doing that analysis and coming to r^uirements for the devel- 
opment that meet that nexus test. We do it all the time. 

So it's not a new thing for us to deal with that, even if it's a gam- 
bling casino in the middle of your jurisdiction. What we're asking 
for in essence is, give us that opportunity to do that which we do 
very well already. 

The Chairman. Before my time expires, I'm want to go to Ms. 
Schmit. In regards to the Indian Economic Opportunity Zones, the 
law is not guaranteeing I ndian gaming success to every tribe. That 
was never contemplate. But in moving forward with this legisla- 
tion, I don't want to take away the opportunity either. 

So the idea of having an Economic Opportunity Zone was to try 
to avoid some of the other issues that you raised in your testimony 
with one tribe trying to leap-frog another, others trying to use the 
system in order to be in an economically superior place, but to 
work with local tribes, local government and tribes that are seeking 
that opportunity and to try to consolidate that within what we call 
the Economic Opportunity Zone. That is the purpose of it. 

I believe if you take that out of the draft legislation, you are risk- 
ing the possibility that you would be taking opportunities away 
from tribes that currently exist for them. I don't want to do that. 
So we're trying to thread this needle and say, 'The opportunity is 
there for those who chose to do it." Not every tribe chooses to game. 

As Mr. Costa talked about it, about half of the ones in California 
chose not to now. If you look across the country it's similar to that. 
But those who do choose to game, I would rather have that done 
in a more orderly fashion than what we're currently experiencing 
right now. 

Ms. Schmit. Right, and I understand that in the 1999 compacts, 
it was clearly in the compact that was referendumed, and it was 
also I believe in Prop 5, there was the component of revenue shar- 
ing made available to the non-gaming tribes of the State and that 
was supposed to be an incentive not to open up gaming. 

Clearly, that revenue sharing continues today and many of the 
tribes that are promoting off-reservation casinos, not all but many, 
are very small numbers in the population and revenue sharing 
right now is at 1.2 million. 

Unfortunately, this amount of revenue when it goes to these trib- 
al governments, one tribe that I know of specifically is splitting it 
60 percent with the members and 40 percent with the Tribal Coun- 
cil to go out and attempt to do reservation shopping. So that incen- 
tive to decrease the proliferation of gaming has kind of backfired 
on us. 
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I see the benefit to the economic zone, I truly do, but the Gov- 
ernor in the compact process there was the idea of— not in the com- 
pact— but there was this idea that there could be a clustering of 
tribes to create an economic zone basically, and it would have State 
oversight because it would be negotiated through Tribal/State 
compacts. 

But this is not going well. I think it can clearly be demonstrated 
in Southern California between the cities of this area in Barstow 
where we have five or six tribes promoting off-reservation casinos. 
There is a debate between the tribes, there is a debate growing 
within the cities. Clearly, the citizens are not supportive of all of 
the casinos in one area. 

Again, I think in my first letter I said it would need to be very 
carefully crafted. 

The Chairman. I understand your concern and the example that 
you use as to how some of this money is being used, I'm familiar 
with the number of tribes that currently have gaming that have in- 
vested millions of dollars with other tribes who don't have gaming 
to build their economic base within their reservation and I have 
run into that all the time where these tribes are actually taking 
their revenues that they have raised from gaming and invested it, 
not just in themselves, but in other tribes. Some with great success 
and they have been doing that. 

So this is controversial. This is a tough issue to get around, but 
I don't want to push us into one particular box and make it look 
like everybody is doing the same thing because there have been 
some real success stories that are out there. 

Ms. ScHMiT. A successful zone I think that has already been cre- 
ated within the State, we can't really call them zones, but we have 
had in the last compact process the Vian Cross partnered with the 
Yuba tribe. That resolved a reservation shopping issue in San 
Diego County very satisfactory. I think that says lot about progres- 
sive leadership. Some of the tribes in the State are willing to do 
those types of actions. 

So, maybe one of the zones that you are suggesting would be 
agreeable to success. 

The Chairman. Mr. Costa. 

Mr. Costa. Thank you very much. 

Ms. Schmit, are you aware over the years that you have partici- 
pated and been involved in this matter of any sort of clear, coher- 
ent, statewide policy as it relates to Indian gaming in California? 

Ms. Schmit. State policy? Citizens in the early days when I got 
involved with this back in 1996 and at that time under Governor 
Wilson citizens had access to the Governor's office to give comment 
on what they wanted 

Mr. Costa. I understand and I'm familiar with all of this, but I'm 
talking about under either the Davis Administration or under the 
current Administration notwithstanding this proclamation. 

Ms. Schmit. At the end of the Davis Administration, yes, there 
began to be a policy that was being addressed in the compacts. 
With the new Administration, I know the proclamation is new, but 
I have had access to numerous letters that the Governor's office 
has sent to community groups and members of City Councils. 
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Mr. Costa. Do you think it wouid be more accurate to describe 
over the iast 15 years it's reaiiy been more of a case-by-case basis 
than individuai sovereign nations that are attempting to 

Ms. ScHMiT. Right, it has been case-by-case and each tribe rea- 
sonabiy is geographicai and cuituraiiy 

Mr. Costa, i understand. 

Supervisor Brown, it's good to see you again. 

Since you and i were both in the iegisiature for part of the same 
time— you have your own experience based upon the time you were 
there— is it dear that there has never reaiiy been any sort of a 
statewide poiicy as it reiates to i ndian gaming in Caiifornia? 

Ms. Brown, i think the poiicy has certainiy changed. As Ms. 
Schmit was referring, the originai compact had a iot more def- 
erence to the iocai government than the subs^uent Davis compact, 
i think that Governor Schwarzenegger is trying to address some of 
the issues that 

Mr. Costa, is there any dear State poiicy that you and CSAC 
can put your hands on and say, 'This is the poiicy." 

Ms. Brown, i wouid say no. i wouid say it changes with— just 
one of the things that i wouid iike to add is that the State of Ari- 
zona reaiiy doesn't have a iot of the same probiems that we do be- 
cause their state compact doesn't aiiow outside investors. 

i think that's certainiy an issue that ought to be iooked at in the 
future in terms of how we deai with this because that has reaiiy 
brought forth a iot of probiems for us a iot of probiems that we 
never expected. 

Mr. Costa. Supervisor McGowan, do you care to weigh in? 

Mr. McGowan, i wouid iove to. if you strip away the niceties, 
my arrivai on the scene as far as i ndian gaming poiides were con- 
cerned was a shock, at ieast i think it is. The State of Caiifornia 
has done a iousy job in reaiiy addressing the issue of i ndian sov- 
ereignty and i ndian gaming in Caiifornia. 

When CSAC start^, we were just trying to get a iittie attention 
here and be treated haifway decentiy. i think most of the poiicy 
that has occurred here has reaiiy happened outside of the State 
Iegisiature and the Governor's Office. 

Mr. Costa. A number of you have spoken about reservation 
shopping. As i think about it in the years that i have served, it 
seems to be more iike today with States in the process of issuing 
franchises and every franchise is a different deai and that's what 
concerns me. 

it seems to me that hopefuiiy we'ii get your thoughts today, re- 
flect on it and maybe heip generaiiy what couid be in the future 
prospectiveiy— obviousiy, those that have come among the 64 com- 
pacts. Those are agreements and i don't think you can vioiate them 
by iaw. 

it seems to me in the future we have to iook at where we're 
going. May i add one thing? 

Mr. Costa. Yes. 

Mr. McGowan, it's fundamentai that we address this issue be- 
cause for us to fumbie around iike this, suddeniy can change to 
cause tremendous pains and iii wiii between peopie of good inten- 
tions. That wouid be the tribes themseives, iocai jurisdictions. 
State jurisdictions, Federai jurisdictions. 
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We owe it to each other to get this stuff worked out so that there 
is some understandable way to proceed on the rights of sovereign 
tribes and also responsibilities to State and local government. 

Mr. Costa. Quick question: Does CSAC believe that counties on 
a case-by-case basis are given leverage? 

Mr. McGowan. Actually, when we started, that was definitely 
true. As we have become, I think, more intelligent about how to 
deal with these issues and how to develop a relationship with the 
tribes, the counties are less and less in a situation where they get 
leverage on the deal especially if they want to pay attention to 
some of the successful stories from other counties and tribes, so 
we're getting better at it. 

Mr. Costa. Thank you. 

Mr. Gohmert. Thank you. I have been doing a lot of reading and 
trying catch up on this issue. 

It has not been a major issue in Texas. J ust to make sure that 
I understand and I 'm on the same page and understand exactly. 

My review of the draft bill indicates that this would end, and 
what we have heard discussion about is the two-part determination 
under IGRA. This proposed bill would end that and prohibit the 
tribes from crossing the state lines and build facilities where they 
don't even have a reservation. 

It would allow Economic Opportunity Zones with each State 
where Indian gaming is legal, but some of the high points that 
jumped out at me if I understood correctly, a zone has to be ap- 
proved by the State and local government which would give, the 
way I understand it, everybody including everybody here an oppor- 
tunity to come and weigh in and make sure the people that they 
put into office represent^ their interests. 

With regard to landless tribes, restored or landless tribes, with 
requirements for getting land for gaming, only if it is on their geo- 
graphically historical area— the State and local governments once 
again are the ones who have jurisdiction and have to approve that. 
Is my understanding of your proposed bill correct, Mr. Chairman? 

The Chairman. That's the way the draft now reads. 

Mr. Gohmert. So, there is nothing like local control and it 
sounds like there hasn't been enough of that, working together. I 'm 
just curious as is my staff. 

I have been a judge for many years so I'm kind of new to this. 
If this is out of line, you can sure tell me, but since you don't have 
a bailiff who will put me in jail, I 'll ask it. 

We have such a huge turnout here and it's obviously a nonsci- 
entific poll, but by indication of hands, how many here feel like you 
understand the draft of the proposed legislation? 

Not too many, is it? From what you do understand, how many 
support the legislation that appears that appears that it would 
reign in some of the past abuses and allow more local control? If 
I could see a show of hands in favor of that? 

How many oppose the new legislation? We have a lot of those 
don't yet have an opinion; they are just here. It's still a good indica- 
tion that this many people care and will come forward and have 
been looking into it. I know that you have already indicated that 
you will allow additional witness statements and written questions. 
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so I would just encourage anybody that does wish to submit a writ- 
ten statement to do so. 

From the four of you, are all four of you in favor of what you 
have seen of the proposed legislation? 

Mr. McGowan. CSAC's position is that we haven't taken a 
position directly on the bill. We will be prepared to do that. We're 
very happy. We like this progress. We think it is long overdue. 

There is much of it that touches us in our hearts as far as local 
control is concerned. We would want to work with you all about 
stands versus zones. I don't think it's possible. CSAC does not have 
a position on that. 

But this is progress, to see this kind of thoughtfulness come out 
of the House is very important to us. It does touch many of our 
issues. We want to work with you all. 

Ms. Brown. I think the one thing that might be interesting to 
share with you from the California perspective and being a super- 
visor in county government is that we are mandated by the State 
to put together a general plan and that general plan has any num- 
ber of elements dealing with infrastructure, dealing with water, ag- 
riculture, housing, all of the elements. It's a 20-year plan. 

When you have looked at your county from a 20-year perspective, 
today and tomorrow you have an investor who comes in on a 50- 
acre to 75-acre parcel and says— "Guess what? I know that that 
was previously ag, but now we see it as a 300-room hotel, an enter- 
tainment facility and a casino." It hugely upsets the apple cart. 
From our perspective, it's important that they are in at the begin- 
ning. 

We have five tribes in Sonoma County and I will tell you that 
four of them have been very willing to work with the County, even 
though one tribe is a restored tribe and has no requirement to do 
that whatsoever. They can do what they want. They are sovereign. 
They have insisted on having public hearings and working with the 
County. 

It's been a very good lesson for us. I think what we're trying to 
do is encourage that more because we are communities that live 
side by side and we are governments that work side by side. We 
have to understand where that goes. 

Mr. O'Brien. I think it's a more profitable process. It certainly 
puts a degree of rationality and planning which so far as we have 
seen the reaction is that it goes against the community. Some of 
them shopping but most of the time it seems to go against the com- 
munity interests and understandings of work relationships. 

Those issues need to be out on the table so people can deal with 
them in a legitimate way. 

Mr. Gohmert. Ms. Schmit, I'm not familiar with Stand Up For 
California but I assume that you do advocate more than just stand- 
ing up. Are you in a position to say you support this type of legisla- 
tion or you're against it. 

Ms. Schmit. Right. We're not taking a position on the draft legis- 
lation. 

Mr. Gohmert. So, you're just in a standing up mode. 

Ms. Schmit. It's important to recognize the vision that CSAC has 
put forward in general. What we're really supporting is the fact 
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that the Congressman is willing to bring this up in debates, the 
fact that it is being debated in the House. 

These are very contentious issues in the community where there 
is reservation shopping and it's detrimental to the long-term suc- 
cess of the tribes as it is detrimental to the citizens of the commu- 
nity. We need some way to address these issues through policy, 
through legislation, that allows us to live side by side in this. 

We can do this. In my county, I live in Placer County, we faced 
this nine years ago. We had a tribe who through ad hoc legislation 
was restored to Federal recognition. My neighbors went crazy and 
it required some people to step back with cool minds and think 
about this. 

We were very fortunate in our county. Our County Supervisor 
and our Congressman worked very closely with our county and 
agreed upon a location in an appropriately zoned area that was 
consistent with the general plan of our county. The agreement that 
the tribe made with our county is a comprehensive agreement. It 
did not infringe upon their sovereignty. Rather, it was a very 
eloquent demonstration of the exercise of our government. So, our 
county is not impacted like other communities have been. 

Mr. Gohmert. One of the darkest clouds on our American history 
has been a number of agreements made with Native Americans 
that have been broken, just discarded. It's a terrible testimony of 
our past history. 

So I appreciate input from everybody to kind of get me up to 
speed. We just need a mechanism in place that allows both sides 
of this issue to hold the other accountable for any misrepresenta- 
tion, whether it's the tribe holding the government accountable or 
the local government holding the tribal government accountable to 
the agreements. Thank you for your time. 

The Chairman. I am going to dismiss this panel. Thank you for 
your testimony and for answering questions. Any further questions 
will be submitted to you in writing and if you will answer those 
in writing I would appreciate it. 

Those of you who are testifying, please stand up and be sworn. 

[Witnesses sworn.] 

The Chairman. Let the record show that they answered in the 
affirmative. 

The Chairman. Welcome to the Committee hearing. Chair- 
woman. We're going to begin with you but before you start I re- 
mind you that your entire written testimony will be included in the 
record. If you can summarize that and keep your oral testimony to 
five minutes, it would be appreciated. Thank you. 

Before you begin, if I could just have order in the room. We don't 
have any microphones in here and it's difficult for the court 
reporter to hear. I would ask you to speak up when you testify but 
if I could have a little bit more order in the room, it would help 
everybody here. 

Chairwoman Mejia, please. 

STATEMENT OF MARGIE MEJ lA, CHAIRWOMAN, 
LYTTON BAND OF POMO INDIANS 

Ms. Mejia. Congressman Pombo, distinguished members of the 
Committee on Resources, thank you for inviting me to participate 
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today. My name is Margie Mejia and I am the Chairwoman of 
Lytton Band of Porno I ndians. 

To understand why we are here today, it's important to under- 
stand something about the history of our tribe. Like most Cali- 
fornia tribes, we are a small group with about 275 members. Like 
many other California tribes, most of our members live in poverty. 
Many have no or inadequate health care. Alcoholism and substance 
abuse are continuing problems. We have many families living 
together in tiny apartments. 

Until the 1950's, we did have land. That land was in Sonoma 
County. Today this is the site of some of the most prestigious 
wineries anywhere in the world, but the reason that today there 
are vineyards on that land instead of our homes is the result of ac- 
tions taken by the Federal Government. 

In the 1950's, the Government decided to terminate the small 
Native American bands like ours as part of a failed Federal experi- 
ment to abolish reservations and forcibly assimilate Native Ameri- 
cans into urban areas. The result was that we lost both our legal 
identity and our land, but we never lost our existence as a commu- 
nity. Many of us continue to live together and to take care of tribal 
members i n need as we do to this day. 

Eventually we sued the United States and the outcome of that 
suit is that the Federal Government admitted it had broken the 
promises it had made in the termination agreement. In 1991 our 
tribal status was restored; however, that settlement effectively 
barred us from returning to our private land in the Alexander Val- 
ley by prohibiting us from operating a gaming facility in the area. 

We had no choice but to agree to this condition because other- 
wise with little or no resources of our own, we would have been 
forced to fight a protracted legal battle against a group of wealthy 
wineries and the County. After restoration we re-established our 
Tribal Government, passed a Constitution and the right to Tribal 
Council. 

We also began to look for a means out of the relentless poverty 
many of our members face and to rebuild our tribal community. We 
turned to gaming since the Government offered that to us as 
means of economic development and because it generates enough 
money to allow us to get a loan and finance the rebuilding of our 
tribe and tribal community. 

In 1991, the restoration agreement, while barring us from oper- 
ating a gaming facility in Sonoma County, did not foreclose on our 
right to find another community that might welcome us as part- 
ners. We found our road to economic self-reliance in the City of San 
Pablo. With the help from private investors we purchased an exist- 
ing card club that had been approved by the local voters in 1994. 

The City and the Tribe then negotiated a Municipal Services 
Agreement. At the time, such an agreement was unprecedented in 
California and was the most protected arrangement between local 
interests and an Indian tribe in California. 

But there were other hurdles to come. Although it was the Gov- 
ernment's wrongful actions which resulted in the loss of our land, 
by the time the Government had admitted that and prepared to 
make good on our loss, the legal landscape of the tribes had 
changed. 
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The law had been passed which made it extremely difficult for 
tribes to operate gaming on land taken into trust after 1988 unless 
Congress made that land eligible. Even though it was not our fault 
that we were in this position and although the law had not been 
intended for landless tribes, but rather tribes with existing reserva- 
tions, our efforts to seek help from the Department of I nterior went 
nowhere. 

Finally, Congress acted to take that land into trust for us as it 
had in the case of many other tribes in California and other states. 
This was the final option after we had tried everything else. 
Thanks to the efforts of Congressman George Miller, that proposal 
was introduced in legislative form in October of 2000. 

On December 27th of that year, the President signed the bill into 
law. There were newspaper articles about this at the time, and 
subsequently there were two attempts to repeal this proposal. Nei- 
ther of those met with success. Relying on support of Congress, we 
have made a substantial investment of time and money toward 
gaming development. 

We have negotiated generous agreements with both local and 
State governments and have made every effort to be a good neigh- 
bor. I n fact, we believe we are doing exactly what the Federal Gov- 
ernment wanted us to do when it refused to settle our restoration 
lawsuit until we agreed not to conduct gaming in Alexander Valley. 
The Government told us to look elsewhere and we did. 

The Feinstein legislation represents another broken promise 
made to the Lytton Tribe by the Federal Government. It is nothing 
short of another Congressional termination. We believe that our 
right to conduct gaming is a valuable property right protected by 
the United States Constitution and that this right cannot be taken 
from us without substantial compensation. 

In addition, this legislation represents government action and 
regulation that just goes too far. 

The Lytton Tribe, like all American citizens, should not be sub- 
ject to government actions and regulations that deprive them of 
their right to use their lands for economic development purposes. 

The act of taking the land into trust for us in San Pablo was not 
the beginning of the story; it was the end of a very long story, a 
story of poor treatment of our tribe at the hands of the Federal 
Government. 

That was an act of redress making good the wrong that had been 
done to us more than 50 years before. To have simply said, "We're 
sorry," and offered up a paper apology for the treatment of our 
tribe would have wrong. Taking that land into trust represented a 
meaningful act of redress. Taking that land out of trust would 
make that gesture many empty words. 

This is the background to our proposal for a casino project on our 
land in San Pablo. Our initial proposal in 1998 (sic.) was for a mod- 
est gaming operation with something on the order of 1,000 slot ma- 
chines. In the proposed compact that we signed with the Govern- 
ment last year, that number was originally 5,000, which was then 
revised down to 2500 machines. 

Since there has been some controversy about the change, let me 
address that for a moment: 
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When we made our initial proposal in 1999, no compact, not ours 
or any other tribe's, provide for any revenue sharing with the 
State of California, nor did these compacts provide local and State 
governments opportunity for substantial environmental review, 
mitigation of local impacts or involvement in gaming regulations. 

We stepped up to the plate to do just that, reaching an agree- 
ment to pay an unprecedented 25 percent of net gaming revenues 
to State and local government, to pay our fair share of public 
services and environmental mitigation. But that commitment also 
required more slot machines than originally envisioned. 

We agreed to two exhaustive impact reviews prior to anything 
being built. These provisions are modeled after the, CEQA, Cali- 
fornia Environmental Quality Act, such as the inclusion of project 
alternatives, mitigation and citizen participation in the process. 

The compact took one step farther by r^uiring the T ribe to com- 
plete agreements of mitigation with its neighbors in the City of San 
Pablo and the local community and State Transportation Depart- 
ment. 

Over and above our compact obligations, the T ribe spent the past 
months engaged with the community to hear their hopes and con- 
cerns about our project. We negotiated and signed a compact with 
the Governor of California. 

We have the strong support of the City of San Pablo where the 
casinos would be located. We believe that this proposed compact 
represented a good for all parties. Notwithstanding all that, as you 
know, the California State Legislature has chosen not to act on the 
compact. 

As a result, we will now focus on our exercising our rights under 
Federal law. We will renovate the interior of the existing building 
to make it more attractive and to offer a wider variety of Class II 
gaming activities, including Class 1 1 electronic bingo games. 

These are not video lottery terminals. They will fall well within 
the definition of what constitutes Class II gaming. We don't tend 
to push the envelope. 

We did not ask to be in this situation. We did not ask the 
Federal Government to take away our name and our land, but that 
happened. 

Now, decades later when the Government has finally acted to 
right those wrongs, we believe it would be wrong to take away our 
right to pursue economic self-sufficiency. 

If this body wishes to address various issues associated with 
Indian gaming, so be it. But I respectfully ask you not to go back 
and retroactively change the rules for us. 

What this body did in 2000 was the right thing to do. It was to 
make good a wrong the Federal Government had committed 
against our tribe. I ask you to let that act of justice stand. Thank 
you. 

Right those wrongs. We believe it would be wrong to take away 
our right to pursue economic sovereignty associate with Indian 
gaming, but I respectfully ask you not to go back retroactively and 
change the rules for us. What this body did in 2000 was the right 
thing to do. It was to make good on a wrong that the Federal Gov- 
ernment committed against our tribe and I ask you to let that act 
of justice stand. 



52 


The Chairman. Thank you. 

[The prepared statement of Ms. Mejia follows:] 

statement of Margie Mejia, Tribal Chairwoman, 

Lytton Band of Porno Indians 

Congressman Pombo and distinguished members of the Committee on Resources, 
thank you for inviting me to participate today. My name is Margie Mejia, and I am 
the chairwoman of the Lytton Band of Porno Indians. To understand why we are 
here today, it's important to understand something about the history of our tribe. 

Like most California tribes, we are a small group, with about 275 members. Like 
many other California tribes, most of our members live in poverty. Many have no 
or inadequate health care. Alcoholism and substance abuse are continuing problems. 
We have many families living together in tiny apartments. Only one of our members 
owns a home. 

But until the 1950s, we did have land. That land was in Sonoma County, and 
today this is the site of some of the most prestigious wineries anywhere in the 
world. But the reason that today there are vineyards on that land, instead of our 
homes— is the result of actions taken by the federal government. 

In the 1950s, the government decided to "terminate" small Native American 
bands like ours as part of a failed federal experiment to abolish reservations and 
forcibly assimilate Native Americans into urban areas. The result was that we lost 
both our legal identity and our land. 

But we never lost our existence as a community. Many of us continued to live to- 
gether, and to take care of tribal members in need, as we do to this day. Eventually, 
we sued the United States, and the outcome of that suit was that the federal gov- 
ernment admitted it had broken the promises it had made in the termination agree- 
ment. In 1991, our tribal status was restored. However, that settlement effectively 
barred us from returning to our tribal lands in the Alexander Valley by prohibiting 
us from cperating a gaming facility in the area. We had no choice but to agree to 
this condition because otherwise, with little or no resources of our own, we would 
have been forced to fight a protracted legal battle against a group of wealthy 
wineries and the county. 

After restoration, we re-established our tribal government, passed a constitution 
and elected a tribal council. We also began to look for a means out of the relentless 
poverty many of our members faced, and to rebuild our tribal community. 

We turned to gaming because the government offered that to us as a means of 
economic development, and because it generates enough money to allow us to get 
a loan and finance the rebuilding of our tribe and tribal community. 

The 1991 restoration agreement, while barring us from operating a gaming facil- 
ity in Sonoma County, did not foreclose our right to find another community that 
might welcome us as partners. We found our road to economic self-reliance in the 
City of San Pablo where with help from private investors we purchased an existing 
card club that had been approved by local voters in 1994. 

The City and the Tribe then negotiated a Municipal Services Agreement. At the 
time, such an agreement was unprecedented in California, and was the most protec- 
tive arrangement between local interests and an Indian tribe in California. 

But there were other hurdles to come. Although it was the government's wrongful 
actions which resulted in the loss of our land, by the time the government had ad- 
mitted that, and prepared to make good our loss— the legal landscape for tribes had 
changed. A law had been passed which made it extremely difficult for tribes to oper- 
ate gaming on lands taken into trust after 1988 unless Congress made the land eli- 
gible. Even though it was not our fault that we were in this position, and although 
the law had not been intended for landless tribes, but rather tribes with existing 
reservations, our efforts to seek help from the Department of Interior went nowhere. 

Finally, Congress acted to take that land into trust for us as it has in the case 
of many other tribes in California and other states. This was the final option, after 
we had tried everything else. Thanks to the efforts of Congressman George Miller 
that proposal was introduced in legislative form in October, 2000. On December 
27th of that year, the president signed the bill into law. 

There were newspaper articles about this at the time, and subsequently, there 
were two attempts to repeal this proposal. Neither of those met with success. Rely- 
ing on the support of Congress, we have made substantial investments of time and 
money toward gaming development. We have negotiated generous agreements with 
both local and state governments and have made every effort to be a "good neigh- 
bor". In fact we believe we are doing exactly what the federal government wanted 
us to do when it refused to settle our restoration lawsuit until we agreed not to con- 
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duct gaming in the Aiexander Vaiiey. The government toid us to iook elsewhere and 
we did. 

The Feinstein legislation represents another broken promise made to the Lytton 
Tribe by the federal government. It is nothing short of another congressional termi- 
nation. We believe that our right to conduct gaming is a valuable property right pro- 
tected by the United States Constitution and that this right cannot be taken from 
us without substantial compensation. 

In addition, this legislation represents government action and regulation that goes 
"too far". The Lytton Tribe, like all American citizens, should not be subject to gov- 
ernmental actions and regulations that deprive them of their rights to use their 
lands for economic development purposes. 

That act, of taking land into trust for us in San Pablo, was not the beginning of 
this story. It was the end of a very long story— a story of poor treatment of our tribe 
at the hands of the federal government. That was an act of redress, making good 
the wrong that had been done to us more than fifty years before. To have simply 
said, "We're sorry," and offered up a paper apology for the treatment of our tribe 
would have been wrong. Taking that land into trust represented a meaningful act 
of redress: taking that land out of trust would make that gesture so many empty 
words. 

That is the background to our proposal for a casino project on our land in San 
Pablo. 

Our initial proposal in 1999 was for a modest gaming operation with something 
on the order of 1,000 slot machines. In the proposed compact that we signed with 
the Governor last year, that number was originally 5,000, which was then revised 
down to 2,500 machines. Since there has been some controversy about the change, 
let me address that for a moment. 

When we made our initial proposal in 1999, no compact, not ours or any other 
tribe's, provided for any revenue-sharing with the state of California. Nor did these 
compacts provide local and state governments opportunities for substantive environ- 
mental review, mitigation of local impacts or involvement in gaming regulation. 

We stepped up to the plate to do just that, reaching an agreement to pay an un- 
precedented 25 percent of net gaming revenues to state and local government to pay 
for our fair share of public services and environmental mitigation. But that commit- 
ment also required more slot machines than originally envisioned. 

We agreed to two exhaustive environmental impact reviews prior to anything 
being built. These provisions are modeled on the California Environmental Quality 
Act such as the inclusion of project alternatives, mitigation and citizen participation 
in the process. But the compact took one further step by requiring the Tribe to com- 
plete agreements on mitigation measures with its neighbors in the City of San 
Pablo, the local county and the state transportation department. 

Over and above our compact obligations, theTribe spent the past months engaged 
with the community to hear their hopes and concerns about our project. As a result, 
we reduced the size and scope of our project, to make it a better fit for the commu- 
nity, while still offering the creation of more than 6,600 new jobs. 

We negotiated and signed that compact with the governor of California. We had 
the strong support of the city of San Pablo, where the casino would be located. We 
believe that the proposed compact represented a good deal for all parties. But not- 
withstanding all that, as you know, California's state Legislature has chosen not to 
act on the compact. 

As a result, we will now focus on exercising our rights under federal law. We will 
renovate the interior of the existing building to make it more attractive and to offer 
a wider variety of Class II gaming activities, including Class II electronic bingo 
games. These are not video lottery terminals. They will fall well within the defini- 
tion of what constitutes Class 1 1 gaming. We don't intend to push the envelope. 

We did not ask to be in this situation. We did not ask the federal government 
to take away our name and our land. But that happened. Now, decades later, when 
this government has finally acted to right those wrongs— we believe it would be 
wrong to take away our right to pursue economic self-sufficiency. 

If this body wishes to address the various issues associated with Indian gaming, 
so be it. But I respectfully ask you not to go back and retroactively change the rules 
for us. What this body did in 2000, was to do the right thing. It was to make good 
a wrong the federal government had committed against our tribe. I ask you to let 
that act of justice stand. Thank you. 


The Chairman. Assemblymember Hanccxk. 
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STATEMENT OF LONI HANCOCK, ASSEMBLYMEMBER, 

14th ASSEMBLY DISTRICT 

Ms. Hancock. Thank you very much, Chairman Pombo. My 
name is Loni Hancock. I represent much of the northeast section 
of the San Francisco Bay Area, including the cities of San Pablo, 
Richmond and Oakland where casinos are being discussed and 
have been proposed. 

I want to thank you for your leadership in continuing the discus- 
sion around the increasing controversy surrounding off-reservation 
casinos and the respective roles of State, Federal, tribal and local 
governments. 

A brief look at how we got here. I n 2000 the voters of California 
passed a Statewide initiative. Proposition (1)(A). Proposition (1)(A) 
amended the California State Constitution to provide economic de- 
velopment for tribes by authorizing gambling casinos on traditional 
ancestral tribal lands, which were predominantly in rural areas. As 
a matter of public policy, California voters made a limited and nar- 
row exception to the State Constitution's prohibition of Las Vegas 
style gambling. 

In that campaign the opponents said, "You wait, urban gambling 
is going to be next," and the proponents of Prop (1)(A) said, "Never, 
it never will happen, not what we intend." 

Given what they intended is what people voted for. Since Prop 
(l)(A)'s passage, we have seen a good number of tribes, more than 
50 I believe, followed the Prop and opened gambling casinos on 
their tribal land. 

We have also seen a handful of tribes, with ambiguous ancestral 
ties to land, making claims on that land for the sole purpose of 
opening a gambling casino. 

I n the San Francisco Bay area alone, we face a proposed develop- 
ment of up to four casinos in a 15 mile radius by tribes who have 
scant, if any, ancestral connection to those lands. I n the case of the 
Lytton Band of Porno Indians at Casino San Pablo, which has been 
designated as a reservation, it's about 50 miles from Sonoma 
County where their lands were. 

In another case, the Lower Lake Rancheria Koi Nation is pro- 
posing a large casino adjacent to Oakland International Airport, 
nearly 150 miles from the tribe's traditional lands in Lake County. 
These are large-scale casinos in clearly in built-up urban areas 
would be a violation of the will of the voters and the intent of Prop 
(1)(A). 

Congressman Pombo, your legislation addresses the issues of the 
importance of local community support for any proposed gambling 
casinos. I would like to talk briefly about the local community re- 
sponse to the expansion of Casino San Pablo from a card room to 
what would have been in the original compact, the third largest 
gambling casino in the United States, larger than anything on the 
Las Vegas Strip. 

In a fully built-up area, half a block off the 1-80 freeway, which 
is gridlocked for a large part of every day as it is. I would also just 
like to point out that in Metropolitan areas like mine, where one 
city blends into another, you really would need to ask opinions of 
all the adjacent cities because they will all bear n^ative impacts 
and they will get no revenue under anybody's scenario. 
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I sent out a survey to every household with a registered voter in 
it in my district; that's about 156,000 voters. The return survey 
showed overwhelming opposition to the proposed casino. 91 percent 
in opposition and even in the City of San Pablo, which had been 
promised jobs and money, it was 67 percent opposed. 

Later our local TV station, KPIX, did a survey and in their sur- 
vey return area it was somewhat different. There was a 57 percent 
opposition. In addition, the Contra Costa County Board of Super- 
visors passed a resolution, bipartisan, against Casino San Pablo 
and opposing all urban casinos. 

The Alameda County Board of Supervisors also passed a resolu- 
tion against the Koi Nation proposal and cities in the surrounding 
communities have done so as well. 

Recently you have heard that the proponents of casinos say they 
will not do Class III gambling anymore, but will do the electronic 
bingo machines. There are some things you might want to look at 
as well as you are considering several policies because those elec- 
tronic bingo machines actually look like and act just like slot ma- 
chines. 

The technology is improved. The lights, the flashing, the noises. 
You put money in and pull the handle just a like slot machine. 
Each pull costs money; each pull is a gamble. 

It is a slot machine experience with the same detrimental social 
and economic impacts. The same increases in traffic, crime, blight, 
unemployment, gambling addiction and adverse impacts on social 
services. 

The economics of urban gambling were made clear in a hearing 
that we did hold in the District looking at some of the research 
that has been done. There is a difference between, the distinction 
between, "destination gambling" and what they call "convenience 
gambling." 

Destination gambling being where you go somewhere like Las 
Vegas, you pay your money, you know what you're going to spend 
on your vacation. You leave your money in Las Vegas and you go 
home to wherever home is. 

Convenience gambling does not mean a major tourist destination, 
but rather is the person on their way home from work who stops 
off to pull the handle and leaves without the kid's lunch money or 
the rent money. 

In fact, a recent study conducted by William Thompson at the 
University of Nevada concluded that 85 percent of the money made 
at Casino San Pablo, which is an example of an urban casino, 85 
percent of the winnings would come from people in the Bay Area, 
meaning again, their discretionary money that would otherwise be 
spent in local restaurants, local businesses, local retail stores. 

This may give the appearance of new economic development but 
it's not. It's moving money around and can lead to economic losses 
experienced by local families, local individuals and local businesses. 

To conclude, today California is experiencing a proliferation of 
proposals for Indian gambling casinos that have little to do with 
tribal self-sufficiency on tribal lands. 

These off-reservation casinos are, in reality, being aggressively 
supported and financed by out-of-state casino developers and their 
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lobbyists who clearly hope to build casinos in every urban area of 
the State. 

These Las Vegas-style casinos in urban areas were never in- 
tended by the voters of the State of California and any urban 
casino in the area creates a precedent. 

Thank you again, Mr. Chairman for holding this hearing. I look 
forward to seeing l^islation that will prevent the entrance of gam- 
bling casinos in California urban areas. 

The Chairman. Thank you. 

[The prepared statement of Ms. Hancock follows:] 

statement of Loni Hancock, Assemblymember, 

14th Assembly District Caiifornia 

Good morning Chairman Pombo. My name is Loni Hancock, I represent the 14th 
Assembiy District in the Caiifornia State Legisiature. The district inciudes most of 
the East San Francisco Bay Area inciuding the cities of Oakiand, Richmond and San 
Pabio. 

Thank you for your ieadership in the House on this controversiai issue. It is aiso 
encouraging to see ieadership in the Senate by Senator J ohn McCain and Senator 
Dianne Feinstein who has introduced iegisiation directiy reiated to the Lytton Band 
of Porno I ndians and Casino San Pabio. 

Today's hearing on "off reservation" casinos and your draft iegisiation is con- 
tinuing the discussion on the increasing controversy surrounding tribai gambiing 
casinos and the roie of the federai, state, tribai and iocai governments. The expan- 
sion of tribai gambiing casinos into urban areas-especiaiiy Casino San Pabio-has be- 
come one of the most controversiai issues in my district and in the state. 

Let us iook a briefiy at the singie most important event to the authorization and 
uitimateiy the expansion of Indian gambiing casinos into urban areas. 

In 2000, the voters of California passed a statewide initiative— Proposition lA. 
Proposition lA amended the State Constitution to provide economic development for 
tribes by authorizing gambling casinos on traditional ancestral tribal lands. These 
lands were traditionally in remote rural areas. So as a matter of public policy the 
California voters made a limited and narrow exception to the state constitution's 
prohibition of "Las Vegas" style gambling. This was the intent of Proposition lA. 

Since Proposition lA's passage we have seen a handful of tribes, with ambiguous 
ancestral ties to land, making claims to that land for the sole purpose of opening 
a casino. In the San Francisco Bay Area alone we face the proposed development 
of up 4 casinos within a 15 mile radius by tribes who have scant, if any, ancestral 
connection to those lands. In the case of the Lytton Band of Porno I ndians at Casino 
San Pablo, the casino's location is 50 miles from Sonoma County— the traditional 
ancestral territory of their tribe. In another case, the Lower Lake Rancheria Koi Na- 
tion tribe is proposing to build a casino adjacent to the Oakland International Air- 
port. This casino proposal located in Oakland is nearly 150 miles from the tribe's 
traditional lands in Lake County. Clearly, these casino proposals into the states 
largest urban areas are in violation of the will of the voters and the intent of Prop 
lA. 

Your legislation. Congressman Pombo, emphasizes the importance of local commu- 
nity support for proposed gambling casinos and I would like to talk briefly about 
the local community response to the expansion of Casino San Pablo from a cardroom 
to a full fledged Class 3 gambling casino. 

I personally sent out a survey to every household with a registered voter in my 
Assembly District, which contains 156,000 voters. The returned surveys showed 
overwhelming opposition to the proposed casino. The survey results indicated that 
91% of my district opposes the development of a casino at Casino San Pablo. Even 
within the City of San Pablo-where the casino would be located- and where the city 
has been promised jobs and money, 64% of the returned surveys opposed the casino. 
Also, polls conducted by KPIX our local TV station that showed that 57% of the re- 
spondents oppose the casino. 

In addition, the Contra Costa County Board of Supervisors has passed a bipar- 
tisan resolution against Casino San Pablo and opposing all urban gambling and 
urban casinos. The Alameda County Board of Supervisors unanimously passed a 
resolution against Koi Nation urban casino proposal. 

Cities in the communities surrounding gambling casinos which will experience the 
negative impacts of increased traffic, crime, blight and gambling addiction have 
taken positions against proposed urban casinos. I have also received thousands of 
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letters, emails and surveys that say that Casino San Pablo is a bad economic devel- 
opment strategy for our community and for our State. 

Recently the proponents of Casino San Pablo have said that they no longer intend 
to build a "Las V^as" style casino, and that the casino now will not feature slot 
machines. The proponents have stated that they will operate only Class II gambling 
with electronic bingo machines. 

Electronic bingo machines are still slot machines. Push a button or pull the han- 
dle, watch the reels spin, and see what you won. There are flashing lights and 
sounds to stimulate the senses. Each pull costs money. Each pull is a gamble. For 
the player it is a slot machine experience with the same detrimental social and eco- 
nomic impacts as Class 3 slot machine gambling. 

These negative and detrimental impacts will include the same increases in traffic, 
crime, blight, unemployment, gambling addiction and adverse impacts on small 
business. 

The issue is not Class II gambling or Class III gambling, or electronic bingo ma- 
chines or slot machines. ..the issue is location. The location of urban casinos has sub- 
stantial n^ative impacts on the local economy. 

Economics of urban gambling can be made clear with the distinction between 
"destination gambling" and "convenience gambling'? If a casino is a singular and 
major source of tourism and patrons travel to that casino to gamble and leave their 
money behind, that is destination gambling. Las Vegas is good example. People 
travel, stay, shop, go to entertainment venues at casinos in Las Vegas and go home, 
leaving their money in Las Vegas. 

Casino San Pablo is quite a different story. Casino San Pablo due to its location 
in a already built out urban area will be an example of "convenience gambling" this 
kind of casino will not bring in revenue from outside of the Bay Area. The money 
spent at the casino will largely be from the people who live in work near the casino. 
In fact a recent study conducted by William Thompson at the University of Las 
Vegas Nevada concluded exactly that 85% of the money made by the Casino San 
Pablowould be from peoplein theBay Area. 

If that is the case, the discretionary money that would have otherwise been spent 
at local retail stores, local restaurants, small merchants and local businesses will 
instead be spent at the casino. This gives the appearance of "economic development" 
but negatively impacts the local economy as experienced by local families and busi- 
nesses. In fact the previously mentioned study shows that the direct economic losses 
experienced by the Bay Area from a class 3 gambling casino in San Pablo will be 
$138 million a year. Simply put Casino San Pablo and the other casinos proposed 
in urban areas are a bad bet. 

To conclude, California is experiencing a proliferation of proposals for I ndian gam- 
bling casinos that have little to do with self sufficiency on tribal lands. These "off 
reservation" casinos are, in reality, being aggressively supported and financed by 
out-of state casino developers and their lobbyists who clearly hope to build casinos 
in every urban area of the State. These Las Vegas style casinos were never intended 
by the voters of the State of California. The entrance of tribal casinos on non-ances- 
tral land in densely built urban areas, such as San Pablo, would set a precedent 
for authorizing off reservation gambling casinos throughout California and every 
state where tribal gambling is permitted. 

Thank you again, Mr. Chairman, for holding this hearing. I look forward to seeing 
legislation to prevent the entrance of gambling casinos into California's urban areas. 


The Chairman. To begin with, I will start with you, 
Assemblywoman Hancock. In drafting this legislation and I know 
you are familiar with what we go through to do this, but one of the 
reasons why— and I understand what your concerns are with your 
District and where you can't really tell when you go from one city 
to the next and impacts are felt all over. 

One of the reasons why we limited it within the legislation to the 
City jurisdiction is currently if the City of San Pablo were to ap- 
prove a 5,000 unit apartment building, that unquestionably would 
have impact on surrounding cities. Good, bad or indifferent, it 
would have some kind of impact. 

Yet under current law in California, we don't require that city to 
get approval of the surrounding cities in order to do it. 
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I have concerns about the Federal Government becoming the 
Federal land use where we determine what goes where. In situa- 
tions like this, I would fault on the side of what local law is, what 
the State law is, in allowing them the ability to do that. 

In this particular situation, if they negotiated an agreement with 
that particular city, they are responsible for that. As we had with 
previous panels of Supervisors, there has to be a nexus between 
what their impact is and what they actually have to pay for. 

That's kind of how I ended up with the draft that I did. I do un- 
derstand what your concerns are in terms of the impact on the sur- 
rounding communities, but with tribes having their sovereignty, 
they have a special situation that exists in government-to- 
government negotiations. 

I don't want to do anything within this legislation that takes— 
that backs away from that and makes them do even more than 
what we would require somebody else with a similar development 
on a private site. 

Ms. FIancock. I think that the problem that you're citing is actu- 
ally one of the reasons there is now a big push for more regional 
planning on land use. You're exactly right about shared impact and 
not shared responsibility. 

Again, not to single out San Pablo, but San Pablo is a city of 
about 30,000 people totally surrounded by the City of Richmond of 
90,000 people, all of them low income, all of them in need. Contra 
Costa County provides social services to many, many communities. 
They would all be impacted by the need that would be created by 
the casinos. 

It probably goes back to go something I heard Representative 
Costa talk about. We also need State policies to begin to look at 
this. 

The Chairman. I don't think there is any question and J im was 
the first one that actually brought that up to me several months 
ago. The more that we get into this, the more that I believe he is 
right, that we do need to have some kind of Statewide policy that 
at least makes clear what the policy is as the State puts it out 
there so that everybody knows what it is. Right now we don't have 
it. 

It's not just California. I am not aware of any State that has a 
clear policy. That is something we do have to deal with. 

Chairwoman Mejia, I read through your testimony and over the 
last several months I have had an opportunity to actually look at 
your particular tribe's situation and what has happened over the 
last 50 plus years to you. 

I do not support anything that takes away your sovereignty or 
takes away your opportunities. What has happened to you, I think, 
is a classic case of a number of California tribes. You have tried 
to do something about it, you have tried to move forward with it. 

I support your efforts for economic development. I believe that if 
you had known twenty years ago where you would be today, dif- 
ferent decisions would nave been made and we would not have 
been in the exact same situation that we're in. 

I think it's an unfortunate situation, but like it or not, the chal- 
lenges that you have gone through over the past couple of years 
have highlighted this issue nationally and made it a bigger issue. 
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When I had Members of Congress from Connecticut coming up to 
me and citing what has happened with your tribe as one of the rea- 
sons why we need to stop Indian gaming, that is one of the situa- 
tions that we need to deal with. 

Can you describe or can you explain to the Committee why the 
decision was made to go to San Pablo to begin with? Can you ex- 
plain that? Historically from Alexander Valley, how did we end up 
in San Pablo? 

Ms. Mejia. I met with the County Board of Supervisors in 
Sonoma County. They made it very clear that they didn't want us 
there. I asked for suggestions. 

They told us to look for maybe a newly formed city government 
that could use some money, that they didn't need any money be- 
cause we offered to pay the mitigation issue. We offered to pay our 
fair share and they said they didn't need the money at the time. 

I don't know if they do now or not. I haven't had further discus- 
sions with them on it. So we did what they suggested. Actually, we 
just started going out because we didn't want to leap-frog around. 

We knew there was another tribe there. We found American 
Canyon, which was a new city government between Napa and 
Vallejo. We, in talking with the city staff people there, they led us 
to believe that they were actually very encouraging, that they 
would be open to this. 

Unfortunately, they didn't speak to their city representatives. 
There was a public hearing held where I was literally chased to my 
car at 9:30 at night by people. That made it very clear to me that 
we weren't going to be in American Canyon. 

So, we were leaving and one of the people on our team happened 
to drive by Golden Gate Field and thought, 'Well, maybe we should 
talk to them because the big issue was going in community that 
wanted you." 

We talked together with the people at Golden Gate Field and 
they also owned Casino San Pablo. When we began discussions 
with them, we started telling them what we had in mind. They 
said, "Well, gee, we have this card club over here that isn't doing 
very well." 

The City really counts on the revenue from it and it has declined 
because of the Asian market financial impact. I'm as good at that 
as I am in politics, being one step back there. But that was the rea- 
son and we began discussions with them to participate in the card 
club because the voters in the community were open to gaming. 

We began those discussions. We were— then the next step would 
be to meet with the City of San Pablo. In talking with them, I am 
very proud to say that they have been very strong allies since 1998 
when we signed this agreement. That's how we ended up in San 
Pablo. They sent us. 

The Chairman. Thank you. 

Mr. Costa. 

Mr. Costa. Thank you, Mr. Chairman. My question is to Chair- 
woman Mejia. I want to commend you on the very concise history 
that you indicated that your tribe has been through and as a result 
of that history the promises that were obviously broken as it re- 
lated to your ability to participate in what is legal in California, 
which is Class 1 1 1 gaming. 
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I was wondering, based upon your experience over the last 15, 
20 years, do you believe that the State of California has a clear un- 
derstanding or a concise policy as it relates toward Class III 
gaming? 

Ms. Mej ia. I was aware of no policy until the Governor's procla- 
mation. I did sit through negotiations with the Governor of the 
State of California. It's my understanding at that time that his ap- 
proach, at least it was with my tribe, and I don't want to speak 
for the Governor, seemed to be that it was on a case-by-case basis 
because each tribe is different. There are different circumstances. 

There were people that talked about Congressman Miller's legis- 
lation in the Indian Commons Act of 2000 authorizing this land to 
be mandated to be land that is taken into trust. 

There were comments that it was done by stealth legislation or 
whatever, even though it was actually put into the bill in October 
and passed in December. It was in there for anyone who had I nter- 
net access could have accessed that section. 

Having said that, in J uly of 2001 Senator Reed attempts to re- 
peal the language. The tribe prevailed and it is stated in the Con- 
gressional Record on the Floor that this was done because of the 
unique circumstances of my tribe. 

So then another attempt last Fall by Senator Feinstein. It's like, 
we have been before Congress not once but twice, two more times. 
How many times do we go before Congress? When do my people get 
to say, "We're OK"? 

Mr. Costa. I would submit to you that parts of that would be the 
result of a lack of nationwide policies on I ndian gaming. 

Assembly Member Hancock, a variation on the question: Why do 
you think, having spent 20 some years in the Legislature. I can 
guess or I can surmise, not only this Governor but the previous 
Governor as well, have not come together to— as we understand the 
history over the last 15 years, as Class III Indian gaming has ex- 
panded, why there has not been an effort or an attempt to create 
a Statewide policy of the rules which are clearly understood? 

Ms. Hancock. I think that's a very good question. In all hon- 
estly, probably some things that haven't been tracked very closely 
until maybe the last four or five years when the phenomenon of off- 
reservation gambling has begun to be prevalent. 

Many tribes did go ahead and use the process laid out by the 
Bl A and opened casinos on their traditional tribal lands. 

The next wave seems to be getting the backing of investors. I 
was very interested in Ms. Brown's information about Arizona. 

Mr. Costa. And by CSAC's testimony, there are 25 or less 
pending— including when you do the math, the 64 who have com- 
pacts. I guess that's a total of 43, notwithstanding the 25. 

Ms. Hancock. Yes. So I think it has become more than more 
clear that we may need Statewide policy. I know there is at least 
one Constitutional Amendment that is before the body that would 
have a five year moratorium while we assess the number of gam- 
bling casinos that we have now in California and what the future 
may be and where they might go if there were any more at all. 

I think frankly you have raised a very good point, that we need 
to have a Statewide policy. 

Mr. Costa. Thank you. 
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Mr. Gohmert. As a follow-up on that, I'm wondering, if not only 
should there be a Statewide policy but perhaps a county policy. 
Contra Costa was giving me a little bit of background about your 
sacrifices. 

J ointly, I was reminded— I got to figuring out after 18 months of 
a grueling campaign for Congress, probably the last person you 
ought to trust with making decisions for the Nation is anybody who 
is stupid enough to run for Congress. 

Nonetheless, it's an important issue. As I understand the legisla- 
tion talks in terms of the local city or community where the lands 
are located, but I'm wondering if there should also be each state 
looking at this, not just a State policy, but should it empower the 
counties to have oversight or something like this, should the legis- 
lation incorporate the counties into this as well? 

Of course, you have the possibility of the county with the judg- 
ment of the local community for an overall county, but there are 
a number of issues at work. 

Do you have a feeling about that, whether it should be a county 
or a local community? Obviously, you have participated in commu- 
nities you wouldn't necessarily want the counties participating. 
What are your thoughts? 

Ms. Hancock. In California, county government basically carries 
forward law enforcement duties, also social services. So, any 
increase in social services brought about by bankruptcies, suicide, 
increased domestic violence or any of those things, increases in 
crime, will be borne by the county, not necessarily by the city 
because cities don't traditionally do any social services at all. 

For that reason, the county has a real stake. The county also 
does roads and infrastructure. It seems to me they ought to be 
involved. 

Also, one of the reasons there was such strong opposition 
throughout the Bay Area to Casino San Pablo was that the 1-80 
freeway is the lifeline, economic and social, for commuters to get 
from work to home. The thought of increased congestion would— 
the casino also directly— is now because it is still a card room right 
now— it is directly adjacent to the only public emergency room 
within 25 miles of the hospital. 

Really, I will. I think this is the kind of thing we ought to look 
at regionally because every city will feel the impact and we need 
to look at these things together. Now again, we're talking tradi- 
tional tribal land, but when we're talking about investors, often 
out-of-state investors that seem to be predominantly located in Las 
Vegas, Arizona and Florida, doing what they call "tribe shopping" 
in addition to them "reservation shopping." 

It becomes a very frantic and sad set of choices for everybody, in- 
cluding people who have enormous respect for tribal int^rity and 
sovereignty. I think we do need a State policy and it does need to 
involve everyone who is impacted. 

We're not talking about traditional tribal lands and I do have to 
say that I have had many tribes come to me in great distress be- 
cause they built a casino 75 miles off the main road of their tradi- 
tional tribal land and they say if they thought they could get right 
next to a freeway in the metropolitan area they might have tried 
to do that. 
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Mr. Gohmert. Chairwoman Mejia, you obviousiy have an intense 
sense of fairness and i admire that. With due regard to what has 
happened in the past, in formuiating a new Federai iaw, what's 
your feeiing about requiring to negotiate with— outside the commu- 
nity with the counties. 

Ms. Mejia. Speaking for my tribe, i can teii you that when we 
negotiated the compact with the government of Caiifornia, we nego- 
tiated and we agreed to have before anything was buiit an agree- 
ment, a mitigation agreement with the County of Contra Costa. 
Not just the County, not just the City, our municipai services 
agreement has been in pi ace since 1998. 

We aiso agreed to mitigate with the County and CaiTrans who 
aiso stepped up to the piate with a $25 miiiion offer to rebuiid the 
interchange at San Pabio Dam Road prior to getting it going and 
underway even before the mitigation agreement with CaiTrans was 
in pi ace because we understood the ne^ for that. 

i think that my tribe has, to the criticism of other tribes, stepped 
up to the piate because we understood we were in an urban area 
and that we needed to step up to the piate and address those 
issues. 

Mr. Gohmert. i have just one question, referring to the San 
Pabio Dam Road, is "dam" the way it's used there, is that a noun 
or an adjective? 

Ms. Hancock, i do think that we need a iittie darification there. 
The first compact that was put forth by the Governor for 5,000 siot 
machines did not invoivethe negotiations for mitigation. 

it aiso had a dause that says that the State Director of Finance 
couid at their soie discretion obviate any or aii of the iocai mitiga- 
tion which at that time were oniy for iocai governments. The sec- 
ond compact that was proposed for the 2500 siot machines, which 
was about the size of a casino on the Vegas strip, did invoive the 
county and was definiteiy a step forward and wouid be something 
that any poiicy in the future ought to consider. 

Mr. Gohmert. Thank you. 

The Chairman, i just want to ask one foiiow-up question of 
Chairman Mejia. Knowing what you have been through over the 
iast severai years, i don't know how famiiiar you are with the draft 
iegisiation but in there is the opportunity to do what we caii "Eco- 
nomic Opportunity Zones." 

i don't know how famiiiar you are with those provisions in the 
draft, but wouid that have been an attractive option to you know- 
ing now with the hindsight of everything that has happened, wouid 
that have been an option that your tribe wouid have pursued 
rather than uitimateiy what you did go through? 

Ms. Mejia, i understand the concept in the proposed draft, i'm 
not sure how it gets impiemented, but i can teii you that being the 
Tribai Chair for the iast ten years, for 275 poor peopie, peopie iiv- 
ing in very bad conditions, i wouid have iooked at aii options. 

The Chairman. The way the draft is written, there wouid be two 
different zones. One wouid be on iand that is currentiy in trust and 
that wouid be a negotiation between that particuiar tribe and oth- 
ers who wouid come into it. The other is the abiiity to go into iand 
that is currentiy not in trust, but having the opportunity to bring 
that in trust for the tribes that wouid be iocated there. 
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With a tribe such as yours that did not currently have land in 
trust, that would give you an opportunity to go somewhere with it. 
That was kind of the direction that we were trying to deal with in 
that particular case. 

That was not done with your situation particularly in mind. It 
was actually a couple others that are out that made me start think- 
ing about that. It seems that in listening to your testimony and the 
more I learn about what you have gone through, that would have 
been an option for you. 

Did any of the Members have any other questions or comments 
they want to make? M r. Costa? 

Mr. Costa. Thank you very much, Mr. Chairman. On my own 
time I would like to personally commend you for holding this hear- 
ing this afternoon on what I believe is an important piece of legis- 
lation, not only in California but throughout the country. 

You are to be commended for your work; this is not easy work 
and you will probably end up getting more grief than you will acco- 
lades. Having said that, for those of you as I look around the room 
and many of whom I have met over the years, you're probably, as 
you listen to my questioning, trying to figure out, "Well, what's 
Costa really up to this time?" 

Let me tell you and I will try to be as clear as I can. For one, 
I'm up to working with the Chairman of this Committee on what 
I hope will be thoughtful, common sense legislation that I think is 
necessary. 

I commit to doing that as best I can. What I 'm also up to is try- 
ing to deal with the issues that I think are important to the long- 
term impacts of Class 1 1 1 gaming in California. 

Obviously, through my questioning I think all of you sense that 
I have a sense of frustration on how this is happening on an ad 
hoc basis, on a case-by-case basis where every deal has become 
kind of a deal based upon the powers that be that were involved 
rather than what the circumstances were with each Indian tribe. 

I think we need to be fair in all of our application in the 107 sov- 
ereign nations in California that are recognized. I believe it is 107; 
correct me if I'm wrong. I know there are others that are pending 
that would like to be recognized. I think that's a difference in that; 
although, we probably should consider that in legislation, tribes 
that have not been recognized by the Bl A, the Bureau of I ndian Af- 
fairs that are pending recognition. 

In terms of my application of fairness, I would be interested in 
all of your ideas, not just the 64 current sovereign nations that 
have compacts, but also the 25 plus and the number on top of that, 
that are seeking compacts. It would be my hope— I don't know if 
we'll be successful, I know I'm kind of still in the learning process 
in the Congress. 

As we all know, legislation is not a precise scientific process. It's 
kind of an art form. I n Sacramento and in Washington, D.C., as we 
apply our art, I would be interested in listening to all of your com- 
ments and your ideas on how we can try to put forth what I hope 
will be a fair and clear, logical process on those 43 tribes, I believe, 
that currently do not have compacts that are seeking compacts. 

Realizing that the 64 that currently have them today, I believe 
under State and Federal statutes are modified compacts. I don't be- 
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Neve that there's anything that we can deal with whether we like 
the compacts or not. What we finally say is I do support Indian 
gaming in California. I have consistently supported it. 

As I told you, my mother would not have it any other way be- 
cause she likes to go to a couple facilities nearby as she reaches 
her 90th birthday this year. I do want to be fair and I think we 
need to believe that, whether this process involves both local and 
State government, it ought to basically require some guidelines to 
determine what the State policies should be in California. 

I think we all have ideas about how traditional tribes that have 
the reservations and the landless tribes. 

I think that needs to be hopefully addressed in the legislation. 
That's kind of what I'm up to in terms of trying to work as best 
I can with the Chairman, with the Members of this Committee to 
see if we can produce thoughtful, common sense legislation that 
deals with status for California and hopefully better than we have 
been able to do so far. 

Let's look at the long-term issues because I think that's where 
we're going. There has been a tremendous lack of focus over the 
last 15 years. Thank you very much. 

Mr. Gohmert. J ust to say thank you and thank all of you. It's 
when people have been too apathetic that we have gotten our worst 
laws so I appreciate your interest and your input. 

The Chairman. I want to just, in closing, say that I appreciate 
Mr. Costa making the effort to be here and participate in this hear- 
ing. Obviously, this is an issue that is not only important to his 
District and California but to the entire country and I appreciate 
the input that he has had as a Member of the Committee. 

Mr. Gohmert made the effort to come out from Texas to be part 
of this hearing. This is an issue that the Committee is dealing with 
that may not be quite the issue in Texas as it is in some other 
states and I appreciate him making the effort be here to educate 
himself on what is a major issue. 

The only comment I would say to Mr. Costa in terms of the rec- 
ognition process, that is another bill that is just as controversial as 
this one. My effort as Chairman was to take a number of these 
issues that have been before Congress and try to settle them. None 
of them are easy. 

Whether we're talking about the recognition process or off- 
reservation gaming and the impact that has had, they are very 
complicated issues that when you deal with every tribe from tribe 
to tribe it's a different issue, different circumstances. 

Because of that, instead of introducing legislation, we introduced 
a draft bill. We put everything that we could think of in that draft 
bill and put it out there and many of the people in this room have 
had comments on that draft legislation, good and bad about what 
works, what doesn't work, why it won't work in your specific situa- 
tion. 

That was the process that I decided to through instead of just 
telling you, 'This is the way it's going to be," I put out a draft and 
said, "OK, tell me what's wrong with it or what's right with it." 
Over the last several months we have gotten a lot of comments on 
it. 
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When we ultimately get to the point of introducing legislation it 
will look different than the draft because we have taken a lot of 
comments that have come in and tried to respond to that and we 
have tried to make it so that it's something that when it hits in 
the implementation stage it's something that works. That's what 
we're trying to do with that. 

I appreciate the panels for their testimony, all of the witnesses 
today for your testimony. It will make this better legislation by the 
time we get to the point of introducing the bill. So, I thank you for 
that. 

For those of you who had wanted the opportunity to testify or 
have your comments heard as part of this hearing, I will leave the 
hearing record open. Anybody who has comments that they would 
like to submit, submit them to the Resources Committee. 

They will be included as part of the record and part of this delib- 
erative process that we are going through to come up with legisla- 
tion. 

I want to thank all of you for being here. Actually, for a crowded 
room and the number of emotions that are here, you did pretty 
good. I appreciate that. 

Mr. Costa. 

Mr. Costa. Mr. Chairman, as a former J udge, Mr. Gohmert, I 
thought, would be interested in the history of this room. It was 
originally constructed to seat the California Supreme Court. That's 
part of the reason it's such a beautiful, historic room. 

The Supreme Court had a lot of political leverage in the late 
1880's and '90s. They thought the climate was not so much to their 
liking in Sacramento; that it was far better in San Francisco. 

This part of the State had a lot of periodic floods in those days 
before the dams and reservoirs. Getting the legislation changed to 
where they were assigned to the County and City of San Francisco, 
they were required in part to convene once a year in Sacramento 
to show the fact that they were a part of the State of California. 

They have maintained that tradition for over 100 years. They 
meet in this room one day a year to reaffirm that they do belong 
to California. It's a beautiful room to have a hearing. 

The Chairman. In deference to my colleagues, I did not spend a 
heck of a lot of time in the Capitol in Sacramento having never 
served here and I stay out of courtrooms whenever possible. I ap- 
preciate it, everybody, if there is no further business before the 
Committee, this hearing is adjourned. 

[Whereupon, at 2:35 p.m., the Committee was adjourned.] 
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